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MOCKBA

O BHeceHHM MPOEKTOB (eaepalibHbIX 3aKOHOB
"O06 apbutpaxe (TpeTeiickoM pa3bupaTesCTBe)
’ B Poccuiickoit ®enepanun” u "O BHECEHUN
U3MEHEHUH B OT/IeTIbHBIE 3aKOHOIaTeIbHEIC

akThel Poccuiickoii Pefepanyy B CBA3U ¢ MPUHATHEM
| ®enepanbHoro 3akoHa "O6 ap6utpaxe (TpereiickoM
pazbuparensctse) B Poccuiickoit @eneparun”

B cootBerctBUM co cratheit 104 Koncrutynmu Poccuiickoit ®eneparun
[IpasutensctBo  Poccuiickoit ~ depepanu  BHOCHUT  Ha  pacCMOTpPEHHE
TocymapctBennoit ymer ®epepansHoro Cobpanus Poccuiickoit ®enepanuu
IPOEKThl (enepalbHBIX 3akoHOB "OO6 apOuTpaxke (TpeTeHCKOM pa30HpaTeNhCTBE)
B Poccuiickoit @enepanuu” u "O BHECEHHMM U3MEHEHM B OTICIbHBIE
3aKoHOJaTelNbHble aKThl Poccuiickoit ®egepamuu B CBA3M C [PUHATHEM
DenepanbHoro 3akoHa "OO0 apbOurpaxe (Tpereiickom pa3bHpaTensCTBE) B
Poccutickoii ®enepanuu".

[Ipunoxenwue: 1. TeKcTH 3aKOHOMPOEKTOB Ha 245 1. B 1 3K3.

2. IlosicHUTeNbHBIE 3alMACKH K 3aKOHOMPOEKTaM Ha 6 1. B 1 3K3.

3. ®UHAHCOBO-3KOHOMHYECKHE 00OCHOBaHUS K
3aKOHOIPOEKTaM Ha 2 1. B 1 3K3.

4. Ilepeunu (enepalibHbIX 3aKOHOB, HOJJIEKAIIMX NPU3HAHUIO
YTPaTUBLIMMH CUIY, [PUOCTAHOBICHHUIO, M3MEHEHHUIO WU
HPUHATHAIO B CBSA3U C MPHHITHEM 3aKOHONPOEKTOB, Ha 2 II.
B 1 9K3. |

5.1lepeunnn HOpMAaTHBHBIX IIpaBOBBEIX akToB IlpesmzmeHTa
Poccuiickoit ®enepamn, IlpaButenbctBa Poccuiickoi
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@enepanun, ¢eaepalbHBIX  OPraHOB  MCIOJHUTEIBHON
BJIACTH, MOMIEXKAIMUX MPUZHAHUIO YTPATUBIIMMHU CHIY,
IIPUOCTAHOBJICHHUIO, W3MEHEHWIO WU IPUHATUIO B CBS3U
C IIPUHATHEM 3aKOHOIIPOEKTOB, Ha 3 1. B 1 2Kk3.

6. Pacnopsbkenue IlpaButenbctBa Poccuiickoit ®enepanun
0 Ha3Ha4YeHUU oduIaTbHBIX HpeJICTaBUTEIeH
IIpaButensctBa Poccuiickoit @Denepanuy 1m0 JTaHHOMY
Borpocy Ha 1 1. B 1 3k3.

IIpencenarens [IpaButenscTBa 6,0
Poccuiickoii ®enpepanuu Ca J.MenBeneB
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Bnocurcs [IpaButensctBoM
Poccuiickoit @enepanuu

~ '/({“0"0// 76 IIpoext

®FEJIEPAJIBHBIA 3AKOH

006 apounTpaxe (TpeteiickoM pa3bupaTe/IbCTBe)
B Poccniickoii Menepanun

I'maal.  O6mme moaoxkeHns

Cratess 1. Cdepa npumeHennst

1. Hactosimuit DefepabHBIN 3aKOH peryiupyeT MOopsoK oOpa3oBaHUs
U IEATENLHOCTH TPETEUCKUX CYIOB ¥ ITOCTOSIHHO JEHCTBYIOMIMX apOUTPaXKHBIX
yUpexXAeHHH, a Takke apOuTpax (TpeTelickoe pa3OHpaTenbCTBO) Ha
Tepputopuu Poccuiickoit @enepanuu.

2. Hactosmuit  @enepanbHbli  3aKOH  He  IIpHUMEHsSETCI K
MEKIYHAPOJHOMY KOMMEPUYECKOMY apOUTpaxKy, 3a HCKIIOUEHUEM CIIydaes,
NpeayCMOTPEHHBIX HacTosuM PenepanbHBEIM 3aKOHOM U 3aKOHOAATEIbCTBOM
Poccutickoii @eneparun 0 MeXIyHApOAHOM KOMMEPUYECKOM apOUTpaxe.

3. B apOutpax (Tpereiickoe pa3OupaTeIbCTBO) MOTYT IO COIVIALIEHUIO
CTOPOH Ilepe/laBaThCsl CIIOPHI Mexc,uy CTOPOHAaMHU TPAXKIAHCKO-IIPABOBHIX

OTHOIIIEHU, eCITH HHOE He MPeIyCMOTPeHO (deiepatbHBIM 3aKOHOM.
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4. GenepanbHBIME 3aKOHAMH MOTYT YCTaHaBJIMBAThCS OTpaHUYEHHUS Ha
nepefady OTOENBHBIX KaTeropuiét cmopoB B apbutpax (Tperelickoe
pa3bupaTesLCTBO).

5. Ecnu HactosiiuM @eepaibHBIM 3aKOHOM HE MPEeIyCMOTPEHO HHOE,
OH paclpocTpaHseTcsl Kak Ha apOuTpax (Tpereiickoe pa3OupaTenscTBO),
aJIMUHUCTPUPYEMBI TTOCTOSHHO ACUCTBYIOLIUM apOUTPaXKHBIM YUPEKICHHUEM,
TaK W Ha apbuTpax (Tperefickoe pa3OHpaTerIbCTBO), OCYIIECTBISEMBIN
TpeTeficKuM CyIoM, 0Opa30BaHHBIM CTOPOHAMM JJISl Pa3pelIeHUs] KOHKPETHOTO

cropa.

Cratesi 2. OCHOBHBbIe MOHSTHS

JUia ueneit Hacrosmero denmepalbHOro 3aKOHAa  HCIOJB3YIOTCH
CJIeTyIOIIE OCHOBHBIC ITOHSTHS:

apOuTp (TpeTecKuit cyaps) - PU3HdIecKoe IO, U30paHHOe CTOPOHAMH
Wi u3bpaHHoe (HAa3HaYeHHOE) B  COIVIACOBAHHOM  CTOPOHaMH MUK
YCTaHOBJIEHHOM 3aKOHOM TMOPSIIKE SISl pa3spelIeHus] CTIopa TPETEUCKUM CYJIOM.
JlesTenbHOCTB apOMTPOB B paMKax apouTpaxa (Tpereiickoro pasoupaTebCTBa)

He ABIIsieTCA NpeANpHHUMATENbCKOM;
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apoutpax (Tpereiickoe pa3OHpaTensCTBO) - MPOIECC pa3pellieHus cropa
TPETEHCKUM CYJOM U MPHUHATHUS PEIICHUS TPeTeHCKUM CyoM (apOUTpaXHOTro
peweHus ) (nanee - apOUTpax);

aIMUHUCTPUPOBaHWE  apOuTpaxka -  BBIIOJHEHHE  IOCTOSHHO
JNEHACTBYIOIIMM apOUTPaKHBIM YUpeXAeHUEM (PYHKIU 10 OpraHU3alMOHHOMY
obecreyeHnIo apOuTpaxa, BKIIOYAIOMIUX B TOM YUCIIE 0OeCeYeHne MPOoLeayp
BbIOOpa, HA3HAYEHUS UITK OTBOJIa apOUTPOB, IEJIONPOU3BOACTBO, OpPraHU3a1I0
cbopa ® pacnpeneneHus apOUTpaXHBIX COOpPOB, 33 MCKIIIOYEHHEM
HEMOCPEICTBEHHO PYHKIMI TpeTeiicKoro cya 1o pa3peLIeHuIo CIopa;

apOuTpaX BHYTPEHHUX CIOpPOB - apOHTpaxx, HE OTHOCSLMHCA K
MEXIYHApOJIHOMY KOMMEpUECKOMY apOUTpaxy;

MHOCTpPaHHOEe apOUTpaXkHOE YUpExACHHE - CO3JaHHas 3a IpeiesiaMu
Poccuiickoii @emepanuy OpraHu3alis, Ha IIOCTOSIHHON OCHOBE BBINOJIHSIONIAS
(GYHKIMU 1O aJMUHHCTPUPOBAHMIO apOUTpaka, BHE 3aBHCUMOCTH OT TOrO,
SBJIIETCS JIA OHAa HOPUANYECKUM JIUIIOM WM AelcTByeT Oe3 0Opa3oBaHHUsA
CaMOCTOSITEILHOTO IOPUAUIECKOTO JINIIA;

MEXAYHApOIHBIA KOMMEpUYECKHi apOuTpax - apOUTpax, K KOTOPOMY
npuMeHsieTcs: 3akoH Poccuiickoit @enepanuu ot 7 uronst 1993 roga Ne 5338-1

"O MeXTyHApOJHOM KOMMEpUYECKOM apOuTpaxe";
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KOMIIETEHTHBIM CyZ - KoMmeTeHTHbId cyn Poccuiickoit ®enepanuu,
ONpPEJICJICHHBI B COOTBETCTBUU C IMIPOLECCYabHBIM 3aKOHOAATEILCTBOM
Poccuiickoit ®@enepanum;

KOMUTET [10 Ha3HAYEHUSIM - CO31aBACMBId B MOCTOSHHO JICHCTBYIOLIEM
apOUTpaXXHOM YUPEXJACHUM KOJIJIETHANBHBIH OpraH B COCTaBe He MEHee IATU
YeJI0BEK;

YUPEKICHUE-TIPABONIPEIIECTBEHHUK -  IIOCTOSHHO  JIEUCTBYIOLLEE
apOUTpaXHOE YUpeXIECHHE, KOTOpOE€ CO3[aHO J0 BCTYIUIEHUS B CHIY
HacTosimero denepanbHOro 3aKOHAa, 110 OTHOWIEHHUKD K KOTOPOMY B
COOTBETCTBUHU C HacTOSALUM (DenepallbHBIM 3aKOHOM CO3JaeTCsl YUpeXAeHMe-
IIpaBONPEEMHUK IS LieJiel aAMUHUCTPUPOBAHUS apOUTpaxa,;

yupexKIeHUe-IIPaBONPEEMHHK - MOCTOSHHO JelicTByolIee apOUTpaXHOe
yUpeXKIEHUEe, CO3JaHHOEe B IMOpAAKE, IMPeAyCMOTPEHHOM  HACTOSIIUM
denepabHBIM 3aKOHOM, KOTOPOE OCYIIECTBISET aAMUHUCTPHUPOBAHHUE CIIOPOB
B COOTBETCTBHHM C paHee 3aKIIOYeHHBIMH apOUTpPaXXHBIMHU COTIJIAIICHUSIMH,
NpeayCMaTpUBaOIIUMU  aIMHUHUCTPUPOBAHUE  CIIOPOB  CO  CTOPOHBI
YUpEKAECHUS-TIPABOINIPEIILIECTBCHHUKA,

IOCTOSIHHO JIeHCTBYyIOIIee apOUTpa)kKHOE YUPEXKIECHUE - CTPYKTYypHOE
noapaszieJiecHHe IOPUINYECKOro JIMIA, Ha MOCTOSHHONW OCHOBE BBIINOJIHSAIOLIEE

(GYHKUHH 110 aIMUHUCTPUPOBAHUIO apOUTpaxa,
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npaBuia apOuTpaxka - MpaBWiia, peryjJupyrolue NOpsAAoK apOuTpaxa,
B TOM YHCJI€ aAMUHUCTPUPYEMOro MOCTOSHHO AEHUCTBYIOIIUM apOUTpPa)KHBIM
yupeXJIeHHEM;

npaBuia apOUTpaxka KOPIOPATUBHBIX CIIOPOB - IMpaBHIa IOCTOSHHO
IEUCTBYIOIEro apOUTPaKHOIO YUPEXKICHUS N0 apOUTpaxy CIOpOB, KOTOphIE
CBSI3aHBl C coO3/laHWeM lopuauyeckoro juuna B Poccuiickoit Penepauuy,
yIpaBICHUEM UM WM YYacTUEM B IOPHAWYECKOM JIUIE U CTOPOHAMU KOTOPBIX
SBJISIOTCA ~ YYPEAWTENH, VYYAaCTHUKH, WIeHBl (Jajee -  YYacTHHKH)
IOPUINYECKOTO JIUIA U CaMO IOPUANYECKOe MO, BKIIHOYas CIIOPHI II0 MCKaM
YYACTHHKOB  IOPUAMYECKOTO JHIAa B CBS3M C  INPaBOOTHOLICHHUSIMHU
IOPUANYECKOr0 JIMIa C TPETbUM JIMIIOM, B Cllydae, €CJId Yy Y4YaCTHHKOB
IOPUIMYECKOT0 JIMIa €cTh MpPaBO HAa I0Jady TaKUX HCKOB B COOTBETCTBHU
C 3aKOHOM (32 HCK/IIOYEHHEM CIIOpOB, NPEIyCMOTPEHHBIX IyHKTaMH 2 U 6
crathy 225!  ApOGUTpakHOTO  NpOllecCyalbHOro Kojekca Poccmiickoid
Odeneparun);

IpaBWJIa TOCTOSHHO JICHCTBYIOIIEro apOUTPaKHOTo YYpEXIEHHs -
yCTaBBl, TOJIOKEHUS, PErJIaMEHTHl, COAepXKaillie B TOM 4YHCIIE IIpaBHiIa
apOuTpaxa u (WIM) TpaBUIa BBIIOJIHEHUS IIOCTOSHHO ACHCTBYIOLIUM

apOUTPKHBIM YUPEKJACHUEM OTAETBHBIX (PYHKUUN MO aIMUHUCTPUPOBAHMIO
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apOUTpaxa, IPOBOAUMOIO TPETEHCKIM CyJIOM, 00Opa30BaHHBIM CTOPOHAMU TS
paspellleHus] KOHKPETHOIO Cropa;

npsiMO€  corJlallleHHe (JAOTOBOPEHHOCTh) CTOPOH -~ COIVIallleHue,
\ 3aKJIIOUEHHOE CTOPOHAMU He ITyTeM OTCBUIKH K IIpaBHjIaM apOuTpaxa;

CTOpPOHBI apOuTpaxka - OpraHu3alyl - IOPUAMYECKHE JIUIa, TpakJIaHe,
OCYIIECTBIISIOMNE TNPEANPUHUMATEIBCKYIO AESTENIBHOCTE 0€3 00pa3zoBaHUsA
IOPUANYECKOTO uia )5} SIBJISIIOILAECS WHIABULY AIbHBIMU
OpeapUHUMATENIMU, (GU3NYECKHE JIMLA, KOTOPHIE IPEIBSBUINA HCKOBOE
3asBJICHHE B MOPsAKe apOUTpaxka B 3alIUTy CBOWX IIpaB U MHTEpecoB JUOO K
KOTOPHIM IMPENBSIBIIEH HCK B IOpsOKe apOuTpaka, a TakkKe KOTOphIE
OPUCOSAUHIINCh K apOUTpaxky KOPHMOPATUBHBIX CIIOPOB B KayecTBEe MX
VYaCTHHUKOB B MPEIyCMOTPEHHBIX HacTosmuM @enepalbHeIM  3aKOHOM
ClIyYasx;

cyn - opraH cyaeOHoH cuctemsl Poccuiickoii ®Pexepanuu Hiu
WHOCTPaHHOTO TOCYAapCTBa;

TPETeHCKUI CyJ] - CAMHONIUYHBINA apOUTp MK KOJIJIerusl apOUTpOB;

TpeTeWcKuii CcyA, oOpa3oBaHHBIM CTOPOHaMH [JIsl  pa3pelleHHUs
KOHKPETHOTO CIOpa, - TpeTeWcKUil CyZ, OCYILIECTBJSIIOLMHA apOuTpak IIpU
OTCYTCTBUM AAMUHUCTPUPOBAHUSI CO CTOPOHBI IIOCTOSHHO JAEUCTBYIOLIETO

apOUTPaXXHOTO YUPESKACHUS (32 HCKIIOYEHHEM BO3MOXXHOTO BBIOJIHEHHS
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IIOCTOSIHHO AEHCTBYIOMUM apOUTPaKHBEIM YUPEXKICHHEM OTAENBHBEIX QYHKITHi
10 aAMUHUCTPUPOBAHUIO CIIOPA, €CIU 3TO IIPEAYCMOTPEHO COTrJALICHUEM
CTOpOH);

JJIEKTPOHHBIA [TOKYMEHT, IIepelaBaeMblii 110 KaHajlaM CBsI3H, -
uHpopManus, MOATOTOBJICHHAs, OTIpaBieHHAas, MOJy4YeHHas WM XpaHUMas
C IOMOIIBK DBJIEKTPOHHBIX, MArHUTHBIX, OINTHYECKUX WJIM AHAJIOTHYHBIX
CPENCTB, BKJIIOYas JJIEKTPOHHBI 0OMEH JaHHBIMH U 3JIEKTPOHHYIO I10YTY.

Crates 3. IlonyueHne JOKYMEHTOB H HHBIX MaTE€pPHAIOB

1. JIoOKyMEHTEI M UHBIE MaTepHalbl HaIpaBISIOTCS CTOPOHaM B
COTJIACOBAaHHOM UMM NOPSAKE U 110 YKa3aHHBEIM MMH aJpecaM.

2. Ecniu cTOpOHBI HE COTJIacOBAJIM MHOM IOPSIOK, TO JOKYMEHTHI U UHBIE
Marepualibl HAIpPaBIAIOTCS IO IMOCIEAHEMY H3BECTHOMY MECTY HaxOXKJICHHS
OpraHU3alUH, SBJISIOMIEHCS CTOPOHOH apOUTpaXka, MM 110 MECTY JKUTEJILCTBA
rpaXJaHuHa, B TOM UYHCJE MPEANPUHUMATENS, SBISIOMIETOCS CTOPOHOM
apOutpaxka, 3aKa3HbIM MUCBMOM C YBEAOMIICHHEM O BPYYEHUHM WM HHBIM
croco6oM, MpeaycMaTpUBAIOIINM (PUKCALUIO MOIBITKH JOCTaBKU YKa3aHHBIX
JIOKYMEHTOB M MarepuaioB. J[OKYMEHTBI U HHBIE MaTepualbl CUATAIOTCS
MOJIYYeHHBIMH B JICHb TaKOM JOCTaBKH ((pUKCAI[MU IOMBITKHA JOCTABKH), HaXKe

€CJIN CTOPOHA ap6I/ITpa>Ka IO 3TOMY aaApeCy HE HAaXOJUTCA WU HE IIPOKUBACT.

250122¢2.doc




8
Cratesi 4. OTtka3 oT npaBa Ha BO3pakeHHe
Ecnu cropona, KoTopas 3HAeT O TOM, YTO KaKoe-TMOO JUCIO3UTUBHOE
NoJIoKeHHe HacTosmero denepaabHOro 3akoHa WK Kakoe-Tnbo TpeGoBaHue,
IPeAyCMOTPEHHOE apOUTPaXHBIM  COTJIAlIeHWeM, He ObBUI0  COOIOACHO
M TeM He MeHee IMPOJOJDKaeT Yy4yacTBOBaTb B apOWUTpaxke, He 3asBUB
BO3PaXEHUIM MPOTUB TAaKOro HecoOMoAeHUs 0€3 yBaXXUTEIBHOH IpUYMHBI UL
TAKOM 3aJepXKKU, a €CIM JJIA ATOM LeNU MpeAyCMOTpeH Kakoi-mubo cpok, -
TO B TE€YCHHE TAKOTO CpPOKa, OHA CUYMTAETCS OTKAa3aBILUEHCS OT CBOEro IpaBa
Ha BO3paKeHUE.
Cratea 5. IIpenensl BMeIIaTeJLCTBA CyAa
ITo Bompocam, perymupyeMbiM HacToAmMM @DelepalbHBIM 3aKOHOM,
HUKaKoe cyjaeOHoe BMelIaTelbcTBO HE MAODKHO HMETh MeCTa, Kpome
KaK B ClIydasx, KOTrJa OHO NpegycMOTpeHO HacTosAmuM @DeaepanbHbIM
3aKOHOM.
Cratpss 6. Oprassl A BbIIIOJHEHHS ONPeaeIeHHBIX
byskuuii coaecTBMA X KOHTPOJIS B OTHOINEHHH
apouTpaxa
dyukIyK, ykaszaHHble B yacTsax 3 u 4 crateu 11, wactu 3 crateu 13,

yacTH 1 ctateu 14, yactu 3 crateu 16 u crathe 40 HacTosmero MenepaibHOro

3aKOHa, BBINNOJHAIOTCA KOMIICTCHTHBIM CYIIOM.
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I'maBa2.  ApOHTpa:xkHOe corJialleHue

Crates 7. OmnpenesieHne, popmMa H TOJIKOBaHNEe APOUTPAKHOTO
corJialeHns

1. ApOuTpaxkHoe  corjallieHue  SIBJIsSeTCS  COTJIallleHHeM  CTOpPOH
0 mepenaye B apOuTpax BceX WM OINpeHeseHHBIX CIIOPOB, KOTOpPhIE BO3HUKIIN
WIK MOTYT BO3HUKHYTH MEXIYy HHMH B CBSI3U C KAaKHUM-THOO KOHKpPETHBIM
IIPABOOTHOIIIEHUEM, HE3aBHCHUMO OT TOr0, HOCHJIO TaKoe IMpPaBOOTHOUIEHUE
JOTOBOPHBIA XapakTep WM HET. ApOUTpakHOE COIJalleHHe MOXeT OBITh
3aKJIIOYEHO B BUJe apOUTpPaKHOH OroBOPKM B JOTOBOpe WIM B BHIE
OTZEJILHOTO COIVIAILllEHHUs.

2. ApGuTpaxkHOe COrJIallleHHe 3aKITIoYaeTcs B MUCBMEHHOR dopMe.

3. TlonoxeHne, TNpeLyCMOTPEHHOE YACTBIO 2 HACTOSILIEH  CTaThH,
cYuTaeTCsA COOJIIOCHHBIM, €ClTU apOUTpaXKHOE COTTIAIlCHUE 3aKII0YEHO B TOM
yuciie myTeM oOMeHa IMUChbMaMHU, TejlerpaMMaMi, TelleKcaMH, TeledaKkcaMu U
WHBIMU JJOKYMEHTaMH, BKJIIOYasl 3JIEKTPOHHBIE JOKYMEHTHI, llepefaBacMble 110
KaHallaM CBSI3H, TNO3BOJISIIOUIUM JOCTOBEPHO YCTAHOBUTb, YTO JOKYMEHT
HCXOJIUT OT CTOPOHBI 11O JJOTOBOPY.

4. ApbuTpaxkHoe COIJIAlIEHWE TaKXe CYUTAeTCs 3aKJIOYECHHBIM B
NUCBEMEHHON GopMe, eclTi OHO 3aKIFoUaeTcs IMyTeM oOMeHa NporecCyalbHBIMU

AOKYMCHTaMH (B TOM YHCJIC HCKOBBIM 3asBJICHHCM H OT3BIBOM H4a HCKOBOC
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3asBJIEHNE), B KOTOPBIX OJHa M3 CTOPOH 3asBJISET O HAJIMYWU COTJIAMICHHS,
a Jipyrasi IpOTHUB 3TOI'0 HE BO3paXKaeT.

5.Cchulka B JOTOBOpe Ha JOKYMEHT, COJEpXalluii apOUTpakHyIO
OTOBOPKY, MPEACTABIsCT co0oit apOUTpakHOE cOoTJIAlIeHHE, 3aKIIOYeHHOE B
IUCBEMEHHOH (hopMe, IIPU YCIIOBUH, YTO yKa3aHHas CCBUIKA MO3BOJISET CUUTATh
TaKyH OTOBOPKY 4acTbIO JOrOBOpA.

6. ApbuTpaxkHoe corjaimieHue MOXET OBITh 3aKJIIOYEHO IIyTeM
BKJIFOYEHUSI B MpPaBUJIa OpPraHW30BaHHBIX TOPrOB HWJIM IIpaBUjla KIIMPHUHTA,
KOTOpBhIE  3aperuCTPUpPOBAHBl B  COOTBETCTBUM C  3aKOHOAATENILCTBOM
Poccuiickoii ®enmepanun. Takoe apOUTpakHOE COIVIALICHUE SBISETCS
apOMTPaXHBIM COTJIAIICHHEM YYaCTHUKOB OpPraHW30BaHHBIX TOPrOB, CTOPOH
JIOTOBOpa, 3aKJIIOYEHHOTO Ha OPraHW30BaHHBIX TOpPrax B COOTBETCTBHUH
C IIpaBWJIaMU OPTaHU30BaHHBIX TOPrOB, WIH YUYaCTHUKOB KJIMPHUHTA.

7. ApOuTpakHO€e corjalieHne O Iepeaade B .ap6HTpa>1< BCEX MIIM 4acCTH
CIIOPOB YYacCTHUKOB co3aaHHOTO B Poccuiickoil ®enepanuu IOpHIHYECKOTIO
JUIla M CaMOTO IOPUAMYECKOTO JIMLA, M pa3dupareiabcTBa KOTOPBIX
NPUMEHSIIOTCS TIpaBWiIa apbutpaxka KOPIOPATUBHBIX CIIOPOB, MOXET OBITH
3aKJIIOUYEHO ITyTEM €ro BKJIIOYEHHUS B YCTaB IOPUAMYECKOro JHLa. YCTas,
colepxaluii Takoe apOWTpakHOoe coIvallleHhe, a TakKXe W3MEHEHHs,

BHOCHMEIE B YCTaB, IPeAyCMaTPHUBAIOIINE TaKoe apOUTpakHOE COTJIallleHne, U
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HU3MEHEHUs, BHOCUMBIE B TaKOe apOUTpa)KHOE COTJIalIeHUe, YTBEPIKAAIOTCS I10
PEIIEHMIO  BBICIIETO  OpraHa  yopaBieHUs  (coOpaHUsl  YYaCTHHKOB)
IOPUIMYECKOr0 JUIa, NPUHAMAaeMOMY €AMHOIIIACHO BCEMH YYacCTHUKaMM
TAKOr0 IOPUIAMHMECKOTO Jula. ApOUTpaKHOE CoTJallleHHe, 3aKIIOYeHHOE B
MOPSAKE, YCTAHOBICEHHOM HACTOSILEH YacThlO, PACIpOCTpaHSETCs Ha CIIOPHI
YYaCTHUKOB FOPUIUYECKOrO JIMI@ M CIIOPHl €aMOro IOPUIMYECKOro JMIa, B
KOTOPBIX YYacTBYET [PYroe JHWLO, TOJBKO €CIH 3TO APYroe JHLO MpsSMO
BHIPa3WjO0 CBOK BOJKO 00 00s3aTeNbHOCTH Il HEr0 YKa3aHHOIO
apOUTpaXXHOTO coOrylalmieHuss. ApOUTpPaKHOE COIJIAlleHHE HE MOXET OBITh
3aKJIIOYEHO ITYTEM €ro BKIIFOYEHHS B YCTaB aKLHOHEPHOTrO OOLIECTBA C YHCIIOM
aKI[MOHEPOB - BJIAJICIIBIECB TOJIOCYIOMNX aKIUi OfHa ThICSYa U OoJlee, a TakxKe
B ycTaB NYOJWYHOTO akiuoHepHoro oOfmectBa. MecTom apbuTpaka npH
PacCMOTPEHNM YKAa3aHHBIX B HACTOSIEM IIYHKTE CIIOPOB JOJDKHA SIBIATHC
Poccuiickas ®egepanus.

8. IIpn TONKOBaHWH apOUTPAKHOTO COTNALICHUS JIOObIE COMHEHUS
JOJKHEI TOJIKOBATHCS B NOJIB3Y €r0 ACHCTBUTEIBHOCTU M HCIIOIHUMOCTH.

9. Eciiit CTOPOHBI HE JIOTOBOPUIIMCH 00 MHOM, apOUTpa)KHOE COTJIalleHHe
IO CIIOPY, BOBHUKAIOUIEMY M3 JOTOBOpA UIIA B CBSI3H C HUM, PacIpOCTpaHsIeTCs

U Ha Jo0Ble CHENKA MeXAY CTOPOHAMH apOUTPaKHOTO COIJIALICHUS,
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HalpaBJICHHBIE Ha HCIIOJHEHUE, U3MEHEHHE WA PacTOpP)KEHHE YKa3aHHOTO
JIOTOBOpA.

10.IIpn mepemene nuua B 00s3aTeNbCTBE, B OTHOIICHHH KOTOPOTO
3aKIIIOYEHO apOUTpaXkKHOE COoTJlallleHue, apOUTPaKHOE COrJallieHHe NEeHCTBYET
B OTHOILIECHUHU Kak IEepBOHAYAIBHOrO, TAK U HOBOTO KpeauTopa (IpU yCTyIKe
TpeOOBaHHA), a paBHO KaK ME€pBOHAYAJILHOI'O, TaK KM HOBOIO JOJDKHHKA
(ipu mepeBoie AOTA).

11. ApOurpaxkHoe  coryialeHwe,  cojepxaineecs B JOrOBOpe,
pacIpoCTpaHsieTCsl TakXe Ha JHOBIe CIOpBl, CBA3AHHBIE C 3aK/IIOYEHHUEM
JOTOBOpa, €ro BCTYIUIEHUEM B CHILY, NPEKPALIEHUEM, NEUCTBUTEILHOCTRIO, B
TOM YHCJIE U C BO3BpPaTOM CTOPOHAaMHU BCErO HCIOJHEHHOIO II0 JOTOBOPY,
NPU3HAHHOMY HEJEHCTBUTE/IBHBIM MM HE3AKIIOYEHHEIM, €CJId HMHOE He
ClIeyeT U3 caMoro apOUTpakHOIO COTJIAILICHUS.

12. TlpaBusia apOuTpaxka, Ha KOTOpbIE CChUIaeTcs apOMTpaxKHOe
COrJIAllICHNE, pacCMaTpPHBAIOTCST B  KayecTBE  HEOTBEMIIEMOM  4acTH
apOUTPaKHOTO COTJIAIlICHUS. Y CJTIOBUS, KOTOPBIE B COOTBETCTBUHU € HACTOSALIUM
denepanbHBIM 3aKOHOM MOTYT OBITh COIJIaCOBAaHBI TOJIBKO  IPSIMBIM
COTJIAllIEHUEM CTOpPOH, HE pacCMAaTPUBAIOTCS B KAUECTBE HEOTHEMJIEMOM YacTH
apOUTPaKHOTO COTJIAILIEHHS, €CIM OHH BKJIIOYEHBI B MpaBuiia apOUTpaxa, HO B

HX OTHOIICHHUH OTCYTCTBYET IIPAMOC COI'TIAIICHHC CTOPOH.
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Crates1 8. ApOHTpakHOe COrJiallleHAe U MpeXbsBICHUE

HCKOBOTO 3asiBJICHHS N0 CYIIECTBY cMopa
B cyae

1.Cyn, B KXOTOpBIf MOAAHO WCKOBOE 3asBJICHHE IO BOMpPOCY,
ABJIAIOIEMYCSI IPEIMETOM apOUTPAKHOTO COTJIAIICHHUS, JOMKEH, eClH Jirobast
U3 CTOPOH 3asBUT 00 3TOM He IO3[HEe IPEACTaBIEHUS CBOEro IEPBOTO
3asBJICHHS [0 CYILIECTBY CIOpa, OCTaBUTh HWCKOBOE 3asBIeHUE Oe3
paccMOTpeHus, €CIId He HalIeT, 4TO COIVIAllIeHHe HeeHCTBUTENBHO, YTPATUIIO
CHJTy WM HE MOXET OBITH HCIIOIHEHO.

2. IlpennsiBieHre yKa3aHHOTO B 4YacTH | HacTosIled CTaTbH HCKOBOIO
3asiBJIEHMs caMo IO ce0e He MPEeNsTCTBYET BO30YKICHUIO UM IPOAOIDKEHUIO
apOuTpaXka U IPUHATUIO ApOUTPAXKHOTO PELICHHUS.

Crarbst 9. ApOuTpakHoe corjialmieHue u odecnevynTeJbHbIE
MepbI Cyaa

OGpaliieHrie CTOPOHEI B CYA A0 WJIH BO BpeMs apOUTpaxka ¢ IPOchOOH
O MPHUHATHH Mep Mo obecrieyeHNI0 UCKa M BBIHECEHUE CYIOM IIOCTaHOBIICHHS
O NPHUHATHM TaKUX Mep He SBISIOTCS HECOBMECTUMBIMH C apOUTPaKHBIM
COTJIaIIICHUEM.

I'nmaga 3. CocrtaB TpeTeiickoro cyia

Crarbs 10. Ymcnao apOouTpoB

1. CTOpoHBI MOIyT MO CBOEMY YCMOTPEHHIO ONpPEAeNATh YHUCIIO
apOUTPOB, MPU OTOM, €CIH MWHOE He YKa3aHO B 3aKOHe, YHCIO apOUTpOB

JTOJDKHO OBITH HEUETHEIM.
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2. Ecmu cTOpOHBI HE OMpeJeNaT Yucio apOUTPOB, TO Ha3HAYAIOTCA TpH
apourpa.

Cratpsa 11. N36panune (Ha3Ha4ueHHe) apOUTPOB

1. Hu oxHO nu1o He MokeT OBITh JIMIICHO MpaBa BBICTYNATh B KAYECTBE
apOuTpa Mo NpUYMHE €ro TPaXkJaHCTBa, €CIHM CTOPOHBI HE JOTOBOPHIINCH 00
uHOM. CTOpOHBI BIIpaBe JOTOBOPHUTHCA O JOMOJHUTEIBHBIX TpeOOBaHMIX,
NpeIbABISEMBIX K apOUTpaM, BKIIouasi TpeOoBaHUS K UX KBaTH(PHUKALMY, WK
0 pa3pelICHUH cITopa KOHKPETHEIM apOUTPOM HIIH apOHTpaMH.

2. CTOpOHBI MOTYT IO CBOEMY YCMOTPEHHIO COIJIAacOBaTh IPOLELYpPY
n30panus (HasHaueHus) apOUTpa WM apOUTPOB NpPU YCIOBHM COOJIIOJCHHUSA
noJsIoXxeHui yacte 4 - 11 HacTos1eH cTaThH.

3. B orcyTcTBHe cornameHus, TpeAyCMOTPEHHOIO YacThio 2 HACTOSIIEH
CTaThU:

1) mpu apOutpaxe ¢ TpeMs apOUTpaMH Kakaas CTOpOHa H30Upaer
oOJHOro apOuTpa, W JABa Ha3HAUEHHBIX TaKMUM OOpa3oM apOMTpa H3OHPaAIOT
TpeTbero apéurpa. Ecimu cropoHa He u3bepeT apObuTpa B TEUEHHME OIHOIO
MecsIa 10 MOJIyYeHUH MpochObl 00 3TOM OT APYrofl CTOPOHBI WM €CIM JBa
apOuTpa B TeueHHEe OJHOrO Mecsla C MOMEHTa UX H30paHUs HE JOTOBOPSTCS
00 u30paHNM TpeThero apOMTpa, Mo 3asBJICHUIO JIIOOO0H CTOPOHBI Ha3HAYCHUE

IMPOU3BOJAUTCA KOMIICTCHTHBIM CYA0OM;
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2) mpH apOUTpaXke ¢ €NUHOJIUYHBIM ApOUTPOM, €CITM CTOPOHBI HE MPUJTYT
K corameHuto o0 wu3bpaHud apbutpa, 1o mnpockbe 000N CTOPOHBI
Ha3zHa4Y€HME MPOU3BOAUTCS KOMIIETEHTHEBIM CYIOM.

4. Ecmu npu npouenype u3bpaHus —(HazHaueHWs) apOUTPOB,
COTIACOBAaHHOMN CTOpOHAMH, OJJHA U3 CTOPOH HE COOMOAaeT TaKylo IpoLeaypy,
WIM CTOpPOHBI WIM JABa apOuTpa HE MOryT JOCTUYL COMNIALIEHHs
B COOTBETCTBUU C TaKOH MPOLEAYPOH, WIH TPEeThe JUL0, BKIIOYAsl IOCTOSIHHO
AeicTByIOIllee apOUTPAXHOE YUpPEKICHUE, HE BHIMOJHIET KaKyr-IuO0
(GbyHKLIMIO, BO3JOXKEHHYIO Ha HETO B COOTBETCTBUM C TaKOil MNpOIEeAypoOH,
nobasi CTOPOHA MOXKET MPOCHUTh KOMIIETEHTHBIM Cyll MPUHATE HEOOXOAUMBIE
MEpPhHl C YYeTOM COIJIaCOBaHHOM CTOpPOHaMH MpOLEXypHl  H30paHus
(Ha3HaueHH), €M TOJBKO COTJIAIICHHE O TpoIeype U30paHus (Ha3HAYEHU)
He TIpeycMaTpHBaeT HHEIX cllocoboB obecrmeueHuss HaszHadeHHs. CTOPOHBI,
apOUTpakHOE COrJIallleHHe KOTOPBIX MpeaycMaTpUBacT aIMHHHCTPUPOBAaHUE
apOuTpaXka MOCTOSIHHO JCHCTBYIOUMM apOUTPa’KHBIM YUPEKICHUEM, CBOUM
IPSIMBIM COTJIAIEHUEM MOTYT UCKJIIOUYUTH BO3MOXKHOCTh pa3pellcHUs] JaHHOTO
BOMpOca CyJIOM (ecld CTOPOHBI CBOMM MPSMBIM COIJIAIIEHUEM HUCKIHOYWIN
TaKyl0 BO3MOXXHOCTh, TO B YKa3aHHBIX CIIy4asx apOUTpaxK MpeKpallacTcs U

3TOT CIIOP MOKET OBITH Iepe/iaH Ha pa3pelieHne KOMIIETEHTHOTO Cya).
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5.1lpn Ha3HaueHuu apOUTpa KOMIETEHTHBIA CYJ YYMUTHIBaeT JIOObIE
TpeOOBaHNS, NpeABsABISEMble K apOUTPYy COINIallleHHEM CTOPOH, W TaKue
COOOpaXKeHHUsl, KOTOpPhlE MOTYT O0eclneyuTh Ha3HAYeHHe HEe3aBHUCHUMOI0 U
HecnpucTpacTHOro apOouTpa.

6. Ecnu  CTOpoHBI MNpsAMO He JOTrOBOpPHINCH 00 HHOM, apOurp,
paspeiarIiid Crop €IUHOMUYHO (@ B CIy4yae KOJUIETMAIBHOIO pa3pelleHHs
Cliopa TMpU COOMIOACHHUM TIOJIOKEHUHM YacTH 7 HACTOALIEH CTaTeH -
npeaceaaTellb TPETEHCKOro cyjJa) MOJDKEH COOTBETCTBOBATh OJHOMY U3
CleIyIOUUX TpeOOBaHHMH:

1) uMeTh BBICIIEE FOPUAMYECKOE OOpa3oBaHHE, IOATBEPXKICHHOE
BBIJaHHBEIM  Ha  Tepputopuu  Poccuiickoit ~ Pegepanuy  JUINIOMOM
YCTaHOBJIEHHOT0 00pa3La;

2) UMeTh BBICIIEE IOpHIMYECKOe O0pasoBaHME WM KBaIU(QHKALHIO,
IOATBEPXKAECHHBIE JOKYMEHTaMH WHOCTPAaHHBIX TOCYHAapcTB 00 ypOBHE
obOpazoBanuss ¥ (W) KBaIM(pUKALMU, IIPU3HABAEMBIMH Ha TEPPUTOPUHU
Poccuiickoit @enepanuu;

3) umeTh KBaJTM(DUKAIIHIO, BXO/ISIIYIO B yTBEp>KAaEMBI
YIIOJTHOMOYEHHBIM (peZiepaTbHBIM OpraHOM UCIIOJHUTEIBHON BIIACTH NEPEYEHD
KBaTM(UKAIMH, NpeIyCMAaTpUBAIOIIUX IIpaBO HA BEJCHUE IOPUAUYECKOH

IIPAKTUKHU B HHOCTPAHHBIX rocyaapCrBax.
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7. B cimydae KOJUIETHMaIbHOTO pa3pelleHus criopa CTOPOHBI MOTYT NPSAMO
JIOrOBOPHUTBCS O TOM, 4YTO TIpelcefareib TPETEHCKOro cyaa MOXeT
HE COOTBETCTBOBATh TPEOOBAHUSIM, YCTAaHOBJEHHBIM YaCThIO 6 HacTOSIIEH
CTaTbH, IIPH YCJOBHHU, UTO B COCTaB TpeTelcKoro cyaa OyAeT BXOAUTh apOuTp,
COOTBETCTBYIOLIMI YKa3aHHBIM TpeOOBaHMUAM.

8. ApOuTpoM HEe MOXET OBITh JIMIIO, HE JOCTUTILEE BO3pacTa [BajlaTH
IATH JIeT, HeJeecrnocoOHOe U0 WIH JIMIO, AEeeCOCOOHOCTh KOTOPOTro
orpaHUYeHa.

9. ApbutpoM He MoXeT ObITh (u3HYecKOoe JIMLO, HMEOLIEE
HETIOTAIIEHHYIO WU HECHATYIO CYAUMOCTb.

10. ApbutpoM He MOXeT OBITh (U3NYECKOE JIMIO, IIOJIHOMOYHUS
KOTOpPOro B KadyecTBE CYAbH, aJIBOKaTa, HOTapuyca, CJIE€JOBATENs, IIPOKypopa
WK JPYroro COTpyIHHKA IPaBOOXPaHUTENBHBIX OPraHOB OBUIN IIPEKPAIIECHEI B
Poccuiickoii @enepallii B YCTaHOBJICHHOM 3aKOHOM IOpPsIKE 32 COBEPLICHHE
TIPOCTYIIKOB, HECOBMECTUMEIX C €ro NMpodecCHOHATEHON AEeSTEIbHOCTBIO.

11. ApbutpoM He MoOXeT OBITh (Qu3WYECKOoe JIUIO0, KOTOpOE
B COOTBETCTBHH C €r0 CTaTyCOM, OIPEAETICHHbIM (EeACpalbHBIM 3aKOHOM,

He MOXeT OBITh N30paHo (Ha3HAYEHO) apOUTPOM.
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Crartpsi 12. OcHoBaHus AJIsi 0TBOAa apOHTpa

1. B ciyyae oOparieHus K KakoMy-I10o JIUIY B CBSI3U € €r0 BO3MOXKHBIM
Ha3HAYCHHEM B KauecTBe apOMTpa 3TO JIMIIO JOKHO B MHUCEMEHHOI ¢opMme
coOOUUTh CTOpOHAM O JIOOBIX OOCTOSATENLCTBAX, KOTOPBIE MOTYT BBI3BATh
000CHOBaHHBIE COMHEHHS OTHOCHTEIBHO €ro OecrnpUCTpPacTHOCTH WU
HE3aBMCHMOCTH IIpH pa3dupaTeibcTBE COOTBETCTBYIOUIETO cropa. ApOUTp c
MOMEHTA €ro Ha3HaueHHss M B TeYeHHe BCero apburTpaxa HODKeH Oe3
NpoOMeJIeHHs. coo0IaTh CTOPOHaM O BO3HUKHOBEHHH JIOOBIX TaKHX
0OCTOSATENBCTB, €CJIH OH HE YBEIOMUJ UX 00 3TUX 00CTOSTENBCTBAX PaHEE.

2. OTBON apOUTpPy MOXeT OBITH 3asABJIEH TOJILKO B TOM Ciyd4ae, €CIH
CYIIECTBYIOT OOCTOSITENBCTBA, BBI3BIBAIONINE OOOCHOBAaHHBIE COMHEHMS
OTHOCHTENIEHO €ro 6EeCIIPUCTPACTHOCTH UM HE3aBUCUMOCTH, JIMOO eclii OH HE
COOTBETCTBYET TpeOOBaHUSAM, NPEABABISEMBIM 3aKOHOM MJIH COIVIAIICHHEM
cropod. CTOpoHa MOXET 3asBUTh OTBOJ apOWUTpy, KOTOpOro oHa u3bpana
(HasHaumwta) win B H30paHuM (Ha3HAUYeHHHM) KOTOPOro OHa IMPUHUMAJA
ydacTue, JIMIIb N0 OCHOBAHMSM, KOTOpbIE CTalld €M W3BECTHHI IIOCIIE €ro
n30paHus (Ha3HA4YCHUS).

Cratps 13. Ilpouexypa oTrBoaa apouTpa

1. CTOpPOHBI MOT'YT IO CBOEMY YCMOTPEHHIO JOTOBOPUTHCS O MpOIENype
OTBOJIa apOUTpa MpPH YCIOBUM COOIOJCHUS IMOJIOXKEHUN YacTH 3 HACTOALLEH

CTaTBH.
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2.B oTcyrcTBHE [OTOBOPEHHOCTH, MPEAYCMOTPEHHOH  4acThio |
HACTOAIEH CTaTbH, CTOPOHA, HAaMEPEBAIOWIAACA 3asBUTH OTBOJA apOHTpY,
B TeueHHWe 15 gHel mocie Toro, Kak € CTajio U3BECTHO O (GOpMHUPOBAHUU
TPETEUCKOro cyaa WiIH O JIOOBIX OOCTOSTENBCTBAX, YKa3aHHBIX B 4YacTH 2
cratbu 12 Hactosmero @PenepalbHOr0 3aKOHa, B IUCBMEHHOH ¢opMe
coofIIaeT TpeTelckoMy Cyay MOTHBEI OTBoAa. Ecium apOutp, KoTopomy
3asiBJIEH OTBOJ, He OepeT caMOOTBOJ WM Jpyras CTOpPOHa HE COIJIAIaeTCs C
OTBOJOM, BOIIPOC 00 OTBOJIE PEIIAETCS TPETEHCKUM CYIOM.

3. Eciau 3asBieHne 00 OTBOjE MPH TMPUMEHEHUH JHOOOH IpOLEeRypEHl,
COIJIaCOBaHHOW CTOPOHaMH, WJIM TNPOLEAYpPbl, HNPEeIYCMOTPEHHOH YacThIO 2
HACTOSILEH CTaThU, HE YJIOBJIETBOPEHO, CTOPOHA, 3asIBJIAIOIIAS OTBOJ, MOXET
B T€YEHHE OJHOIO MecsAlla IO IIONyYEHWH YBEJOMIIEHHS O pelleHuu 00
OTKJIOHEHHH OTBOAA I0JiaTh 3asBIeHHEe B KOMIIETEHTHBIH cya 00
yIOBJIETBOpeHUH O0TBoja. CTOpOHBI, apOUTpa)XHOE COIIAIICHHE KOTOPKIX
HIpeIycMaTpuBacT aIMUHUCTPUPOBaHNE apOUTpaxa MOCTOSHHO ACHCTBYOLINM
apOUTpaXHBIM  yUpPEXKICHHEM, CBOMM TMpPSMBIM  COIJIAlIEHHEM  MOIYT
UCK/TFOYUTH  BO3MOXHOCTh  pa3pellleHHsi JaHHOIO  BONIpOca  CYAOM.
[IpennsiBieHNe B CYJ YKa3aHHOrO 3asBJICHUS caMO MO cebe He MpensTCTBYET
TpeTelcKoMy CyAdy, BKItouYasi apOUTpa, KOTOPOMY 3asiBJIICH OTBOJ, IPOJOJKATE

apOUTpa)x U NPUHATH ApOUTPaKHOE PELICHHUE.
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Cratbs 14. IlpexpanieHue NoJTHOMOYHI apOUTpa

1. B cnyuae, eciu apOUTp OKa3bIBaeTCs IOPUAMYECKH WK GaKTHIECKU He
CIIOCOOHBIM y4YacTBOBaTh B PACCMOTPEHHHM CHOpa MJIM HE YYacTBYeT B
pPacCMOTPEHUHU CIOpa B TEYEHHE HEOIPaBJAHHO [UIMTENIBHOIO CpOKa, €ro
TIOJIHOMOYHS TIPEeKpaIlaloTcs, eclid apOUTp Oeper caMOOTBOJ WJIM CTOPOHBI
JIOTOBApUBAIOTCS O MPEKPaIIeHNU TaKUX MOJHOMOYKI. B MHBIX Cilydasix, Korja
apbutp He OepeT CcamMOOTBOA M OTCYTCTBYET COIVIAlIEHUE CTOPOH O
IpeKpaIeHnH TOJTHOMOYMH apOuTpa 1o KakoMy-1ubo M3 3THX OCHOBaHMI,
mo0asi CTOpOHa MOXET OOpaTHUThCS B KOMIETEHTHBIM CyJl C 3asBICHUEM O
paspellieHHHd BOIpoca O IMpeKpalieHuH MofHoMouuid apbutpa. CTOPOHHI,
apOUTpaXXHOE cOIVIallieHHe KOTOPBIX MpeAycMaTpUBaeT aJMHUHUCTPUPOBAaHUE
apOuTpaka MOCTOSHHO JSHCTBYIOIMM apOUTPaKHBIM YUPEKIACHUEM, CBOUM
OpsMBIM  COTJIAIIEHHEM MOTYT HCK/IIOYHMTH JAaHHYIO BO3MOXHOCTH HIIH
JOTOBOPUTECS 00 MHOM MOpSAJKE MpeKpalleHus IOJHOMOYHUI M 3aMelleHUs
apourpa.

2. CamooTBOJ apbuTpa WJIM cCOTjacle CTOPOHBI Ha IIPEKpalleHHe ero
IIOJIJHOMOYHUH B COOTBETCTBUHM C HACTOSIIEH cTaTbeil MM yacTero 1 crarby 13
HacTosmero ®eaepaJbHOTO 3aKOHA HE O3HAYaeT IpU3HaHUA JIo0oro us
OCHOBaHUM, YyKa3aHHBIX B HAaCTOsSIIEed CTarbe MM B 4YacTu 2 cCTarbu 12

HaACTOSICTO (Dez[epanbﬂoro 3aKOHa.
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Crartbs 15. 3amena ap6urtpa

B cnyyae, ecnu mosiHOMouusi apOWTpa MpEKpallaloTcsi Ha OCHOBaHUU
crareil 13 wnn 14 Hacrosmero denepalbHOro 3aKOHA WIIM BBUY TOTO, YTO OH
Oeper camMooTBOA mO JtoOoi HHON mNpuYMHE, JTUOO BBHUJIY OTMEHBl €ro
MOJIHOMOYUH COIVIAlllEHUEM CTOPOH, & PaBHO BO BCAKOM JAPYroM cilydae
IpeKpallleHus €ro IOJHOMOYMH 3aMeHSIoOmMA apOuTp Ha3HadaeTcs B
COOTBETCTBUM C TNpaBUJIaMH, KOTOpble ObUIM NPHUMEHMMBl K HAa3HAYEHHIO
3aMeHsIeMoro apouTpa.

I'maBa4.  KommnereHums Tpereiickoro cyaa

Crartps 16. IlpaBo TpeTeiickoro cyaa Ha IPUHATHE NOCTAHOBJIEHHUS
110 BOIIPOCY O CBOeiH KOMNETCHIHH

1. Tpetelickuii cyq MOXET caM IPHUHSITH MOCTAHOBJIEHHE 110 BOIIPOCY O
HAJIMYUM CBOEHM KOMIIETCHLIMH, B TOM 4YHCJIE II0 JHOOBIM BO3PaXKEHUSIM
OTHOCHTEJIBHO HAJTUYHSA WIH JEHACTBUTEIHHOCTH apOUTPaXHOIO COTJIAIICHHUS.
ApOuTpaxkHasi OroBOpKa, SBIISIOIIAsCA YacTblO JOrOBOpa, IIPU3HAETCHA
corjialmeHdeM, HE3aBHUCAIIUM OT JAPYruX YycioBuil porosopa. IIpunarue
apOMTPaXKHOTO PEIIEHHUSI O TOM, UTO JOTOBOP HEAESHCTBUTENEH, caMo Mo cede
HE BJIEUET HEASHCTBUTEILHOCTE apOUTPAXKHOTO COTJIALICHUSI.

2. 3asgBieHre 00 OTCYTCTBHU Y TPETEHCKOrO CyJa KOMIIETEHIUHA MOXET
OBITH CHEaHO COOTBETCTBYIOUICH CTOpOHOW apbuTpaxka HeE TIO3/Hee

IIPECTABIIEHUs] €I0 IIEPBOrO 3asBlI€HHs IO CyllecTBY cropa. W30OpaHue
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(Ha3HaueHMEe) CTOPOHON apOuTpa WM e€e ydacThe B M30paHuU (Ha3HAUYCHUH)
apOMTpa He NUIAaeT CTOPOHY IIpaBa cJejiaTh Takoe 3asBiICcHUE. 3asBJICHHE O
TOM, YTO TPETEUCKUI CyJ MpPEBHILIACT MpeAenbl CBOEH KOMIIETEHIIMH, JOJDKHO
OBITH cIENaHoO, KaK TOJIBKO BOMPOC, KOTOPBIMA, 10 MHEHUIO CTOPOHEI, BBIXOIHUT
3a 3TU Mpefessl, OyJeT 1ocTaBlieH B XoAe apouTpaxka. Tperelickuil cy] MOXeT
B MOOOM M3 3THX CJIydaeB NMPUHATDH 3asBJICHUE, CAETaHHOE MO3IHEE, €CI OH
COUTET 3a€pPXKKY OIpaBJaHHOM.

3. Tpetelickuii cy MOXET IPHUHATH ITOCTAHOBJIEHWE I10 3asIBJICHUIO,
yKa3aHHOMY B 4YacTW 2 HacToslleld cTaThbd, JHOO Kak II0 BOIPOCY
MPEBAPUTEIHLHOrO Xapaktepa, MO0 B pelleHuu 1o cymiecTBy crnopa. Ecim
TPETEHCKHMI CyJ MOCTAHOBUT IO BOIPOCY MPEeJBAPUTEIBLHOIO XapaKTepa, YTo
OH 00J1ajaeT KOMIIETEHITNEH, T100ast CTOpOHA MOXET B TEYEHHE OJHOI0 Mecslla
MIOCJIE MOJTYyYEHUs YBEIOMIIEHUs 00 3TOM IOCTAaHOBJICHUU MOJATh 3asBJIICHHUE B
KOMITETEHTHBIHA CYJl O MPUHSATHU pelIeHUs] 00 OTCYTCTBUH y TPETEHCKOro cyaa
KOMITETEHLINH. CropoHHI, apOuTpaxHoe corjaiieHue KOTOPBIX
IpeaycMaTpUBaeT aIMUHUCTPUPOBaHNE apOUTpaxka MOCTOSHHO JACHCTBYIOLIUM
apOUTPKHBIM  YUpEXKIEHUEM, MOTyT CBOMM MpsIMBIM  COIJIALIEHUEM
HCKJIFOUUTH TaKyIO0 BO3MOXHOCTE. [IpepsiBiieHne B Cyl YKa3aHHOIO 3asBJICHUS
camo 110 ceOe He MPENITCTBYET TPETEHCKOMY CyAy MpPOAOJIKaTh apOuTpax U

IPUHATH apOUTpaXKHOE pEIICHHUE.
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Cratps 17. IlonHOMoOuYME TpeTeHCcKOro cyaa pacuopsiinTbest
0 NPUHATHH 00eceYUTEIbHBIX Mep

1. Ecnu CTOPOHEI HE JOTOBOPUIIUCH 00 MHOM, TPETEHCKUHI Cyl MOXET 110
3asBJIEHUIO JIIOOOH CTOPOHBI pACIOPSAUTECA O [PUHATHHA KaKoOU-IuO0
CTOPOHOH  TakuX OOeCHeYHUTENbHBIX Mep, KOTOpble OH  CHHTAeT
HeoOXoAUMBIMU. TpeTreiickuii ¢yl MoOXeT moTpeboBaTh OT JHOOOH CTOPOHBI
NpeJOCTaBUTh  Hajuexalnlee  oOecrieyeHMEe B CBS3M € TaKUMHM
mepamu. llocTaHOBNEHUS W WHblE MpolecCyalbHBIE aKThl TPEeTEHCKOIo
cydla O TIpPUHATHM OOECIEYUTENTbHBIX Mep IOAJEeXAT BBIIOJHEHHIO
CTOPOHAMH.

2. CornaieHueM CTOPOH TaKKe MOXeET OBITh NMPELYyCMOTPEHO, YTO 10
(OpMUpOBaHUSL TPETEUCKOrO CyAa IOCTOSIHHO AeHCTBYyIOIIEe apOUTpaxKHOE
YUpEXICHUE BIIPaBE PACIOPSAUTEHCS O MPUHATUN KaKOM-TMO0 CTOPOHON TaKUX
o0ecrevnTENBHEIX MEp, KOTOphle OHO cuHuTaeT HeoOxoauMbIMu. K nogo6HsIM
obOecreynTeIbHEIM MepaM MPUMEHSETCS YacTh 1 HacToslIIeH CTaThH, KaK €cllu
OBl OHU OBUTM IPUHATHI TPETEHCKUM CYIOM.

I'naBa 5. Benenue apouTpaxka

Crarps 18. IlpuHIUNBI apOUTpaka

1. ApOuTpaxx OCyIIeCTBIISIETCSI HA OCHOBE NMPUHIIMIIOB HE3aBUCUMOCTU U
OeclpuCTpPaCTHOCTH, JAMCIO3UTUBHOCTH, COCTS3ATEIbBHOCTH M PaBHOIO

OTHOWICHUSA K CTOpOHAaM.
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2. Kaxxnoil cTopoHe NOJKHBI OBITH NMPEAOCTaBIIEHB BCE BO3MOXKHOCTH
IUTSL U3JTOXKEHHS CBOEH MO3ZULIMN.

Crates 19. Onpeaenenue npaBHjI Nponeaypbi apouTpaka

1. IIpu ycnoBum coGmiofeHus MOJoXeHUN Hactosuiero ®epepanbHOro
3aKOHa CTOPOHBI MOTYT IO CBOEMY YCMOTPEHHIO JOTOBOPUTHCS O MpOLEAype
apbutpaxa.

2. B oTcyrcTBHE COrnamieHys], NpeyCMOTPEHHOIO 4acThio 1 HacTosIIeH
CTaTbH, TPETEHUCKHI Cyl MOXeT ¢ COOJIOJeHHEeM IMOJIOXKEHUH HaCTOSIIEro
denepalbHOrO 3aKOHA OCYHIECTBIATH apOUTpaXk TakKuM 00Opa3oM, Kakod OH
CouTeT HaJUIeXkallluM, B TOM YKCIIE B OTHOLICHUH ONpeeNIeHUs JOIIyCTUMOCTH,
OTHOCHUMOCTH U 3HaueHUs TH0O0ro J0Ka3aTenbCTBa.

Cratbst 20. MecTto apOuTpaxka

1. CropoHBI MOTYT MO CBOEMY YCMOTPEHHUIO JOTOBOPUTBCI O MECTE
apOuTpaxa WJIM TOpsSOKe €ro ompeAeneHUs. B oTcyTcTBHE TakoH
JIOTOBOPEHHOCTH MecTO apbutpaxa omnpefensercs TPeTeHCKUM CyAoM C
y4eTOM 00CTOSITENIBCTB JieNa U y100CTBa CTOPOH.

2. HecMoTpst Ha onoxeHus 4acTu | HacTosel cTaTby, TpeTeNCKUN Cy
MOXET, €CIIH CTOPOHBI HE JOrOBOPHINCH 00 MHOM, cOOpaThCsi B UHOM MECTE,

KOTOPOC€ OH IMOCHHUTACT HalJICKallUM IJIs1 IIPOBECACHHUA COBCUIAHUSA MCEKAY
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apOUTpaMu, 3acilylIMBaHUs CBUAETENEH, DKCIIEPTOB WJIM CTOPOH B YCTHOM
CIIyIIaHUH JIUOO0 AJI OCMOTpa TOBAPOB, APYTOro UMYILECTBA WU IOKyMEHTOB.

Cratps 21. KonduaeHnuaabLHOCTH apOHTpaKa

1. Ecnu cTopoHBl HE IOTOBOPUINCH O0 HMHOM WJIM €CIIU HHOE He
IPEeyCMOTPEHO penepaabHBIM 3aKOHOM, apOutpax SIBJISIETCS
KOH(pUAECHIUAIBHEIM, a CITyIIaHie JieJ1a IPOBOAUTCS B 3aKPBITOM 3aCEJaHHUU.

2. ApGuTp He BOpaBe pasrjaliaTh CBEJCHHUS, CTaBLINE €My HU3BECTHBIMU
B X0Jie apOuTpaxa, 6€3 coriacus CTOpOH.

3. ApOuUTp He TOIEKUT AOMPOCY B KauyecTBE CBUIETEINS O CBEICHUSX,
CTaBIIMX €My W3BECTHBIMU B X0JI€ apOuTpaxa.

Crarps 22. CocTaB u pacnpejieieHHe pacxo/0B, CBSI3aHHBIX
¢ pa3pelllecHHEM cllopa B apOuTpaske

1. Ecmu CTOpOHBI HE JOTOBOPUJIMCH 00 HMHOM, pPacxXOAbl, CBs3aHHBIE
C pa3pelIeHreM cliopa B apOuTpaxe, BKIIOYaIOT:
1) roHOpaps! apOUTpPOB;
| 2) pacxompl, IIOHECeHHEBIe apOUTpaMu B CBSI3U C y4acTHEM B apOHUTpaxe,
B TOM YHCJIE pacXOJbl Ha OIIaTy Npoe31a K MECTY pacCMOTPEHHS CIIOPa;
3) cyMMBI, OJIIeKallye BRIIIATE SKCIEPTaM U EPEBOAUMKAM;
4) pacxoabpl, TOHECEHHble apOUTpaMd B CBSI3M C OCMOTPOM M
| UCCIIEOBAHUEM MUCBMEHHBIX U BEIIECTBEHHBIX J0Ka3aTEIBCTB HA MECTE HX

HaX0XJIeHUd;

250122¢2.doc



26

5) pacxonbl, NOHECEHHbIE CBUIETEIISAMM;

6) pacxonb! Ha OIUIaTy YCIYT NpeNcTaBuTeNs (MpeACTaBUTENEi) CTOPOH;

7) pacxoJbl Ha OpraHU3alMOHHOE, MaTeprajbHOEe M MHOE OOecreyeHne
apOutpaxa;

8) uHBIe pacxoabl, ONpeeIsieMbIe TPETSHCKUM CYI0M.

2.B  pamkax  apbutpaxa,  aIMUHHUCTPUPYEMOrO  TIOCTOSIHHO
JEHCTBYIOLUMM apOUTPaXHBIM YUPEKACHHUEM, TpPETEHCKUM CyAOM WU
IIOCTOSIHHO JIEHCTBYIOIIMM apOUTpaXHBIM YUpexXJeHUEeM (KaK 3TO OIpeNeeHO
NpaBWIaMH TOCTOSHHO  JEHCTBYIOIIEro  apOUTPaKHOTO  YUPEXKICHMS),
OTIpeieNseTC s, Kakhue M3 YKa3aHHBIX PAacXOJ0B MOJJIEKAT OIUIaTe CTOPOHAMHU
HEMOCPEACTBEHHO W KaKHe - uepe3 MOCTOSHHO JeHcTByolee apOUTpaKHOE
yupexxaenue (B TOM  YHMClIe B COCTaBe  apOHTpaxHoro cbopa,
IPEAYCMOTPEHHOrO MpPaBWIaMH TOCTOSIHHO JAEHCTBYIOLIETO apOUTPa)KHOIO
YUPEXKACHHUS).

3.B  pamkax  apOuTpaxa,  aIMHHUCTPUPYEMOIO  IIOCTOSIHHO
JNeACTBYIOIMM apOUTPKHBIM YUpekKACHUEM, pa3Mep TroHopapa apOHTpOB
onpenenseTcs TMpaBUJIaMH  TIOCTOSIHHO — JEHCTBYIOLIETO  apOUTPa)kKHOTO
yupexaenus. Ilpu apbutpaxe, OCYILIECTBIIEMOM TPETEHCKUM CYJIIOM,
o0Opa30BaHHBIM CTOPOHAMH MJIs pa3pelleHUs KOHKPETHOro Ccropa, pa3Mep

rOHOpapa OIpeAeNseTcs C yueToM TpeOOBaHUM YyacTu 4 HACTOSILEH CTaThU.
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4.B pamkax apOuTpaxka, OCYIIECTBJIIEMOTO TPETEHCKUM CYAOM,
00pa3oBaHHEIM CTOPOHAMH JJIsl paspellieHUs KOHKPETHOro CIopa, pa3Mep
roHopapa apOoUTPOB ONpeesIIeTCs MO COTJIAIIEHUIO CTOPOH, a MPH OTCYTCTBUH
TaKOBOTO - TPETEHCKUM CYAOM C Y4YE€TOM LEHBl HCKa, CIOXHOCTH CIIOpa,
BpPEMEHH, 3aTpaueHHOro apOUTpaMu Ha BeleHHe apOuTpaxa, v JIIOOBIX IPyrux
OTHOCSILIMXCS K IeTy 00CTOSITENBCTB.

5. Pacnpenenenre pacxodoB, CBS3aHHBIX C paspelIeHUEM CIiopa B
TPETEUCKOM CyJe, MEXIy CTOPOHAMHU IIPOM3BOIMUTCS TPETEUCKUM CYIOM B
COOTBETCTBUM C COIVIAIECHUEM CTOPOH, a NpH OTCYTCTBUU TaKOBOIO -
IIPONIOPLHOHAIIEHO YIOBIETBOPEHHBIM U OTKJIOHEHHBIM TPeOOBAHUSIM.

6. Tpereiickuii cyn II0 3asBJICHUIO CTOPOHBI, B IIOJNB3y KOTOPOM
COCTOSIOCH PEIICHHE, BIPaBe B CBOEM PEHICHUM OTHECTH PacXoAbl Ha OIIATY
YCIIYT MpeAcTaBUTeNs (NpeacTaBUTENei) STOM CTOPOHBI M MHBIE €€ PacXOJbl
B CBSI3U € apOUTpakeM Ha JPYryio CTOPOHY.

7. Pactipenenenue pacxXxonoOB, CBS3aHHBIX C pa3pelleHHEM Clopa B
TPETEHCKOM CYJ€, YKa3bIBaeTCs B PELICHUU WIIU [MOCTAHOBICHUU TPETEUCKOTro
cyna.

Crares 23. HauaJjio apoutpaxka

Ecny cTOpoHBI HE JOTOBOPWIHMCH 00 MHOM, apOUTpak B OTHOILIEHWH
KOHKPETHOTO CIIOpa CYUTAETCA HAYaBIIMMCS B JIEHb, KOTJIa UCKOBOE 3asIBJICHUE

ITOJIYU€HO OTBETHYHUKOM.
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Crates 24. SI3BIK

1. CTOpOHBI MOTYT II0 CBOEMY YCMOTPEHUIO TOTOBOPHTHCS O SI3bIKE WK
A3bIKaX, KOTOpble OyAyT HCIOJIB30BaThes B Xoje apburpaxka. B orcyrcrBue
TaKOM JIOTOBOPEHHOCTH apOWUTpa)k NMPOBOJUTCS Ha PYycCKOM s3bike. Takoro
polia JOTOBOPEHHOCTD, €CJIM B Hell He OTOBOPEHO WHOE, OTHOCHUTCS K JIIOOOMY
IIICEMEHHOMY 3asiBJICHUIO CTOPOHBI, JIIOOOMY CIYIIAHUIO Jejla U JIIoOoMy
PEIIeHUIO, ITOCTAHOBJICHHIO WJTH HHOMY COOOIIEHHUIO TpeTeicKoro cyna.

2. Tpereiickuii cyq MOXeT pacHoOpsSOUTBECS O TOM, YTOOBI JIIOObIE
IIMCBMEHHBIC [OKa3aTeNIbCTBA CONPOBOXKIAINCH INEPEBOJOM Ha S3BIK WIIH
A3bIKA, O KOTOPBIX JOTOBOPHUJIUCH CTOPOHBI WJIH KOTOpBIE ONPEAEIICHEI
TPETENCKUM CY0M.

‘Crarps 25. MckoBoe 3asiBJIeHHE U OT3bIB Ha HCKOBOE 3asiBJIeHHe

1. Ecniu cTOpOHBI HE JOTOBOPWIMCH OO0 MHOM, HCTEIL] U3JIaraeT CBOU
TpeOOBaHUSA B HICKOBOM 3asIBJICHUH, KOTOPOE B MUCBMEHHOM (hopMe Iepenaercs
OTBETYMKY U (€CIU NPUMEHHMO) B IOCTOSHHO IeHCTBYIolee apOUTpakHOE
yupexKIeHue.

2. Ecmu CTOpPOHBI HE JOrOBOPUJIMCH OO0 HMHOM, B HCKOBOM 3asBJICHUH
yKa3bIBalOTCS:

1) naTta UCKOBOTO 3asIBJICHUS,;
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2) HauMeHOBaHUe ((haMuiIus, UM ¥ OTYECTBO, €CJIM NPUMEHHUMO) H
MECTO HaXOXXJeHHs (IIPOXKUBAHM) CTOPOH apOUTpaxa,

3) obocHOBaHNE KOMIIETEHLIMH TPETEHNCKOTrO Cy1a;

4) TpeOOBaHUA HCTLIA,

5) obcTosATENBCTBA, HA KOTOPHIX HCTEI] OCHOBHIBAET CBOM TpeOOBaHUS;

6) noxa3arenbCTBa, MOATBEPKIAIOIINE OCHOBAHUS HCKOBBIX TPeOOBaHU;

7) 1eHa ucKa,

8) mepeueHb NMpuUiIaraeMeIX K HCKOBOMY 3asiBJICHUIO JOKYMEHTOB M HHEIX
MaTepHaJioB.

3. UckoBoe  3asBlieHHE  TMOANHUCHIBACTCS  MCTLOM WX  €ro
npeacTaBuTeneM. B chmydae, eciaM  MCKOBOE  3asiBIIEHHE  IOAMHCAHO
IIPEICTaBUTEIIEM HCTLA, K UCKOBOMY 3asIBJICHUIO NpUJIAraeTcsl 1OBEPEHHOCTH
WM UHOHU NOKYMEHT, YAOCTOBEPSIOLIMI IIOJJHOMOYUS PeJCTaBUTEIS.

4. OTBETYHK BMpaBe IMpPEACTaBUTh HCTHY M (€CIu IPUMEHHMO) B
TpeTedcKuil cyq (B TOM YHCIe dyepe3 IIOCTOSHHO JeHcTBYIolIee apOUTpaKHOe
YUPEKIEHUE) OT3BIB HA UCKOBOE 3asIBIICHHE, N3JI0KUB B HEM CBOM BO3PAXESHUS
IIPOTUB HUCKA, B IOPSAKE U CPOKH, KOTOpHIE MPeIyCMOTPEHBI IpaBHJIaMU

apbutpaxa.
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5.Ecnu mpaBuiamMu  apOuTpaka MWIM TPETEHCKUM CYAOM  CpOK
IIPEICTABICHUA OT3bIBa HAa MCKOBOE 3asBJICHUE HE OIMpeJeieH, TO YKa3aHHBIN
OT3BIB IIPEICTABIISAETCS JO [IEPBOIO 3aCeAaHMs TPETEMCKOro Cyaa.

6. Eciu cTopoHBI He JOTOBOPUITUCH 00 MHOM, B X0J€ apOUTpaxka CTOpOHa
BIIpaBe U3MEHUTDH WU JOTOJHUTH CBOU MCKOBBIE TPEOOBAHUS WM BO3PAKECHUS
IPOTUB MCKa, & TaKXKe MPEIBbABUTH NOMOJHUTEIBHBIE JOKA3aTeNIbCTBA, €CIIU
TOJIBKO TPETEWCKUI CyJ HE OTKaXET B IPUHSITUU JOIMOJHEHHOTO HCKOBOIO
3asMBJICHUST WJIM BO3paXE€HWH MPOTUB HCKa JIMOO  JONMOJHUTENBHBIX
JIOKa3aTeJIbCTB C YUETOM JONMYIIEHHOM! 3aJepXKU B UX TPEABIBIICHIH.

7.Ecn  CTOPOHBEI HE JOTOBOPWINCH 00 HMHOM, OTBETYMK BIIpaBe
IPeAbsIBUTh UCTILy BCTPEUHBI MCK MPHU YCJIOBUH, UYTO CYHIECTBYET B3aUMHasl
CBSI3b BCTPEYHOro TpeOoBaHUs C TpeOOBAaHUSMHU MCTLA, a TaKKe IPU YCIIOBUH,
4YTO PacCMOTPEHHE BCTPEYHOTO0 MCKa MPEeIyCMOTPEHO apOUTpa)KHBIM
COrJIallleHUeM M TMOJNaNaeT MoA €ro yciuoBus. BCTpeuHBIH HMCK MOXET OBITh
IpeIbsBIIeH B X0Je apOuTpaXka 10 MPUHSTUA apOUTPa’KHOTO pelIeHHUs, €Clin
CTOPOHaMHU HE COIJIACOBAaH MHOM CPOK JJISI MPEABSABICHUS BCTPEYHOI'O UCKA.

8. BcTpeuHbiif HMCK JAODKEH YAOBIETBOPATH TPeOOBAHUAM YacTH 2

HACTOAIIEN CTAThU, €CIIN CTOPOHBI HE JOTOBOPHUJINCH 00 UHOM.
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9. cten BnpaBe NpeaCTaBUTh BO3PaKEHUsI MPOTUB BCTPEUHOIO HCKa C
co0moieHneM TMOopsKa U CPOKOB, KOTOpHIE MPEAYCMOTPEHB! COIJIAlIeHHEM
CTOPOH (eCJIi TaKoe UMeETCs).

10. Ecmu  cTOpOHBI HE JOTOBOPWJIMCH 00 HWHOM, TO OHHM BIIpaBe B
COOTBETCTBHM C Tpak[JaHCKHUM 3aKOHOJaTenbcTBOM Poccuiickoit Penepanuu
notpeboBaTh  3aueTa WX  BCTPEYHBIX  OJHOPOAHBIX  TpeOOBaHMI,
paccMaTpUBaeMBIX TPETEHCKUM CyAOM, ¢ CcOONIofAGHHEeM TpeOoBaHMM
yacTell 7 - 9 HacTosIIEeN cTaThH.

Cratbs 26. IIpeacraBiieHHe J0Ka3aTeJbCTB

Kaxxnas cropoHa A0o/KHA 0Ka3aTk Te OOCTOSTENBCTBA, HA KOTOPHIE OHA
cchUlaeTCss Kak Ha OOOCHOBaHHME CBOMX TpeOOBaHMH M  BO3paXKECHUH.
Tpereiickuif Ccyn BIIpaBe, €CIA COYTET IMPEACTABICHHBIE JOKa3aTelbCTBa
HEJOCTaTOYHBIMH, MNPEJJIOKUTh CTOPOHAM IIPEICTAaBUTHL JOIMOJIHUTEIBHBIE
JOKa3aTesIbCTRA.

Crates 27. CaymaHHe H pa30oupaTeabCcTBO MO0 AOKYMEHTaM

1.Tlpn ycnoBuu coOm0/IeHUsT JIIOOOrO HMHOTO COIJIALIEHUS CTOPOH
TpEeTEHCKUI cy IPUHUMAET PEIIeHHe O TOM, [IPOBOJUTH JIM YCTHOE CIIylIaHHe
Jilena i MPEACTaBJICHUs JI0Ka3aTeNbCTB WM JUIsl YCTHBIX INpeHuil mbo
OCYIIECTBIIATh pa3OUpaTebcTBO TOJBKO HA OCHOBE JOKYMEHTOB M IPYIHX

MaTepuaiioB. O1HaKo, KpOMe TOTO cyvasi, KOTJJa CTOPOHBI IPSIMO COTJIACHIIUCE
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He NPOBOJMTH YCTHOIO CHyINaHUs, TPETEHCKUil cya AO/DKEH IMPOBECTU TaKOe
ClIylllaHue Ha COOTBETCTBYIOLIEH cTaguM apOuTpaxka Mo mpochde rodoit us3
CTOPOH.

2. CropoHaM 3a07aroBpeMeHHO JODKHO OBITh HANpaBJIeHO yBEAOMIICHUE
0 M1000M CIIyLIaHWUU TPETeHCKOro CyJa, B TOM YHCIIEe INPOBOJUMOM B IEJIAX
OCMOTpa TOBapoOB, APYroro UMYLIECTBA UIIN JOKYMEHTOB.

3.Bce  3asBieHMs, JOKYMEHTH MWiIM  Jpyrags  uHpopMalus,
NpeacTaBisieMble OJHON U3 CTOPOH TpeTeHCKOMY CyIy, HOJDKHBI OBITH TakKe
nepefaHsl Apyroi cropoHe. CTopoHaM MJODKHBL OBITh IepelaHBl KOIMUU
ArOOBIX  3aKIIIOYEHUR OKCIEPTOB MM APYTHX JOKYMEHTOB, HMEIONUX
NOKa3aTeJIbCTBEHHOE 3HAUY€HHe, Ha KOTOPBIX TPETEHCKUA CyI MOXKET
OCHOBBIBAThCS IIPHU MPUHATUU CBOETO PEIICHHUS.

4.Tlo cornallileHHIO CTOPOH CIyIIAHUE JAejia B 3aCelaHUM TPETEHCKOro
Cylla MOXET TPOBOAUTHECS TMOCPEACTBOM (TP MCIOJIB30BAHUM) BUJEO-
KOH(EPEHI-CBS3H.

5. Eciiu cTOpOHBI HE JOTOBOPUIIMCH 00 MHOM, B XOJ(€ YCTHOIO CIIyIIaHUs
Jiena BeIeTCs MPOTOKO.

Crarbs 28. HemnpeacrtaB/ieHHe JOKYMEHTOB HJIM HeSIBKA CTOPOHBI

1. Ecmu CTOpPOHEI HE JOTOBOPIJINCH 00 WHOM, HENpeaCTaBIeHUE

AOKYMEHTOB HW HWHBIX MaTcpua/ioB, B TOM YHUCJI€ HCIBKAa Ha 3aCCAAHUC
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TPETEHCKOro cyZa CTOPOH WJIM HX IpeACTaBUTENEl, HaJiexalluM o0pa3oM
YBEIOMIIEHHEIX O BpEMEHH U MecTe 3acellaHus TPETEHUCKOoro cyna,
He SABJSIIOTCA TNPENATCTBAEM [UIsl TpOBeJeHUsT apOuTpaka M IMPUHATUS
apOUTPaXHOrO pelleHus, €ecld IpPUYMHA HENpPEICTaB/ICHUs YKa3aHHBIX
JOKYMEHTOB M MaT€pHaJIOB WJIM HESBKH CTOPOH Ha 3acefaHue TPETEeHCKOro
CyJa NpU3HaHa UM HEYBaXKUTEIbHOM.

2.Ecnu  cTOpoHBl HE JOroBOpWINCh 00 HMHOM, HENpeICTaBICHUE
OTBETUMKOM BO3paXEHUN IPOTHB HCKa HE MOXET paccMaTpUBaThCs Kak
npu3HaHue TpeOoBaHMUH HCTLA.

Cratbs 29. JkcmepT, Ha3HaAYeHHBIH TPETEHCKUM CyI0M

1. Ecnu ¢cTOpOHBI He JOTOBOPHIIMCE 00 HHOM, TpeTelCKUii Cy [ BIIpaBe:

1) Ha3HaYUTh OAHOTO MM HECKOJBKHX 3KCIEPTOB ISl Pa3bsICHEHUs
BO3HHUKAIOIIMX MMPH pa3pellieHU  CIiopa BOIPOCOB, TPEOYIOUINX CHeHaTIbHBIX
IMO3HAHUM;

2) notpeboBaTh OT JOOOH CTOPOHBI IIPEIOCTABIICHUS DKCIEPTY JHOOOI
OTHOCAIICHCS K Aelly HH(QOpMalUd WIM MpeabsBlIeHUs I OoCMOTpa JuO0
[IPENOCTABICHUS BO3MOXHOCTH OCMOTpPa MM OTHOCAIIMXCS K  JAely
JIOKYMEHTOB, TOBAPOB WJIH JPyTrOro UMYILECTBA.

2. Ecnu cTOpoHBEI HE AOroBOpHINCH 00 MHOM, KaHAMAATYpa dKCHEpTa,

4 TaKXKXE€ BOIIPOCHI, KOTOPLIC HOOJIXKHBI OBITH Pa3bACHCHBlI IIPU TMPOBEACHUU
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OKCHEPTHU3BI, OINPEACIAIOTCS TPETEMCKUM CYIOM C YYe€TOM MHEHUS
CTOPOH.

3.1Ipu oTCYyTCTBMM AOFOBOPEHHOCTH CTOPOH 00 MHOM JKCHEPT, €CiH
CTOpPOHa IIPOCUT 00 3TOM WM €CIM TpPEeTeWCKU Cyx CUYdTaeT 3TO
HEOOXOAMMBIM, MOJDKEH I10CJie IIPEJICTaBICHUsI CBOEr0 IHCBMEHHOIO WU
YCTHOTO 3aK/IFOUEHUs MPHUHSATH y4acTHe B CIIYIIAHUU, HA KOTOPOM CTOpPOHaM
IIPEIOCTABIACTCA BO3MOXHOCTh 3aJaBaTb €My BOIPOCEI B CBA3U C
IIPOBEAEHUEM SKCIIEPTHU3HI U NIPEACTABICHHBIM 3KCIEPTHBIM 3aK/IFOUYEHHUEM.

Cratps 30. CopgeiicTBHe cyJa B IOJIy4eHHH A0Ka3aTeIbCTB

B pamkax apbutpaxa, aIMUHUCTPUPYEMOTrO NOCTOSIHHO JeHCTBYIOIINM
apOUTPaXHBIM YUpEXKIEHUEM, TpeTeHCKUil Cyq WM CTOPOHAa C COIJIacHs
TPETEHCKOro cyda MOXET OOpaTUThCA K KOMIIETeHTHOMY cyny Poccuiickoii
Qenepanu ¢ 3ampocoM 00 OKa3aHMM COLCHCTBUSA B IIOJy4YCHUH
nokasarensCTB. CyJl BBIMOJHSET 3TOT 3alpoC MM OTKa3blBaeT B €ro
UCTIOJIHEHUM B TIOpS/IKE U MO OCHOBAHUSM, KOTOpBIE IIPEAYCMOTPEHBI
npoueccyajJbHBIM 3aKOHOAATENbCTBOM Poccuiickoil denepanuu.

I'mapa 6.  IlpuHsiTHe apOMTPA’KHOrO pelIeHHUs] H NPeKpalleHue
ap6urtpaxa

Cratps 31. Hopmbl, IpUMEHHMBbIE K CYyLIIeCTBY ciopa

1. Tperelickuii cyn paspeiiaeT coop B COOTBETCTBHUM C HOpMaMu

pOCCHﬁCKOFO [IpaBa, a B TCX ClIyHasaX, Korja B COOTBCTCTBHH C pOCCHﬁCKHM
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IPaBOM CTOPOHBI MOTYT M30paTh K CBOMM IpPaBOOTHOLUICHUAM B KauyecTBE
IPUMEHUMOIO0 HHOCTPaHHOE IpaBO, - B COOTBETCTBHM C HOpMaMH Ipapa,
KOTOpBIE CTOPOHBI YKa3aJld B KaUeCTBE MPUMEHUMBIX K CYIIECTBY CIlOpa, a Mpu
OTCYTCTBHM TaKOro yKasaHHs - B COOTBETCTBHM C HOPMaMM MaTepHanbHOro
IIpaBa, ONpPENEIEHHOr0 TPETEUCKUM CYJIOM B COOTBETCTBUHU C KOJUTU3MOHHBIMU
HOPMAaMH, KOTOpPBIC OH CUMTAaeT NMpUMEHUMBIMH. J00oe yka3zaHue Ha MpaBo
WIA CHUCTEMYy IIpaBa KakKoro-iubo rocygapcTBa MOJDKHO TOJKOBAaThCS Kak
HEIOCPEACTBEHHO OTCHUIAIONIEe K MaTepHaJbHOMY IIpaBy 3TOr0 roCyJapcTBa,
a He K ero KOJUTU3UOHHBIM HOpMaM.

2. Tpereiickuii cya NpUHUMAET PeLICHHE B COOTBETCTBUU C YCIOBUSIMHU
JIOTOBOPA U C YUETOM NIPUMEHUMBIX OOBIUAEB.

Crares 32. IlpuHsATHE penieHuUs KoJLieruei apouTpos

[Tocne wuccnemoBaHusi OOCTOSATENLCTB Jefa TPETEUCKUM  CYyAOM
BBIHOCHUTCSI pelieHue Tpereiickoro cyna. Ilpu apOGutpaxe, ocyuiecTBIseMOM
KoJilerueld apOUTpoB, J00oe apOHUTpaXHOE pelleHue, €CId CTOPOHBI HE
JOTOBOPUIIUCHE 00 WHOM, BBIHOCUTCSA OOJBIIMHCTBOM apbutpoB. OaHaKo
BOIIPOCHl  MpOLEAYpPbl MOFYT paspeiiarbcss  apOuTpoM,  SIBISIOLIUMCS
IpejceaareNieM TPETEeHCKOro cyaa, ecnu oH OyaeT YIONHOMOYEH Ha 3TO

CTOPOHAaMH WJIU BCEMM JIPyTUMU apOuTpamu.
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Cratest 33. MupoBoe coriamieHme

1. Ecnin B xozme apOurtpaxa CTOPOHBI YPeryJHUpPYIOT CHOp, TpeTeHCKHii
Cy[l IpeKkpaiiaer apOUTpaX W 10 NpockOe CTOPOH MpU OTCYTCTBUH
BO3paXXCHUM C €ro CTOPOHBI YTBEPXKIAeT OSTO YperyJMpoBaHHE B BHJE
apOUTPaXHOTO pereH s Ha COTVIACOBAHHBIX YCIOBHSIX.

2. ApOuTpaxkHoe peHIeHHEe TPEeTeHCKOro cyAa Ha COTJIaCOBAHHBIX
YCJIOBUSIX BBIHOCUTCSI B COOTBETCTBUHM C MOJIOKESHUSAMH CTAaThU 34 HACTOSIIIETO
QeepabHOrO 3aKOHAa U COJEPXKUT yKazaHWe Ha TO, YTO OHO SIBJISETCS
apOMTpaXXHBIM peleHreM. Takoe pelleHHe UMEET Ty XK€ CHIY H TOJJICKUT
UCIOJIHEHUIO TaK e, Kak WU Jrboe Apyroe apOUTpPaXXHOE pelIeHHe I10
CYILECTBY CHOpa.

Cratps 34. @opma u cofepkaHHe APOHTPAKHOIO pPellIeHHus

1. ApGuTpaxkHoe pemieHHe BBIHOCUTCS B DUCBMEHHOH ¢dopMme W
NOJAMUCHIBAETCS EIUHOJIMYHBIM apOUTpOM WM apOuTpamu, B TOM YHCIIE
apObuTpoM, UMEIOIM ocoboe MHeHHe. Ocoboe MHEHHE apOHuTpa MpHiaraeTcs
K apbutpaxHoMy peueHuro. [Ipu apOuTpaxe, OCyIECTBISIEMOM KOJUIernei
apOUTPOB, NOCTATOYHO HAIUYUSA MOANKCEH OONBIIMHCTBA YWIEHOB TPETEUCKOro
CyJla IpH yCJIIOBUM YKa3aHUS MPUYNHBI OTCYTCTBHUS APYTUX NOAMUCEH.

2. Ecnu cTOpOHBI HE IOTOBOPHIIUCE 00 MHOM, B apOUTPaKHOM pPELICHUH

YKa3bIBarOTCA:
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1) naTa npUHATUA PELICHHUS;

2) MecTo apOUTpaxa,

3) cocTaB TpeTecKoro cyaa U MopsiioK ero GopMUpPOBaHUS;

4) HaumeHoBanue (pammius, UM U OTHYECTBO, €CJIM IPUMEHHMO) U
MECTO HaXOXJeHUs (TIPOKUBAHUS) CTOPOH apOUTpaxa;

5) obocHOBaHUE KOMIIETEHIINH TPETEUCKOT0 Cyaa;

6) TpeGoBaHUs UCTIA U BO3pAXKEHUSI OTBETUMKA, XOAaTalCTBa CTOPOH;

7) obcTOoATENHCTBA  JI€NIa, YCTAHOBJICHHBIE  TPETEHCKUM  CYAOM,
J0Ka3aTesIbCTBA, Ha KOTOPHIX OCHOBaHBI BHIBOJBI TpETeiicKOro cyna o6 3Tux
o0CTOSATENLCTBAX, IPAaBOBEIE  HOPMBI, KOTOPHIMHM  PYKOBOJCTBOBAJICH
TPETEUCKUH CY[ IIPU NPUHITUU PEIICHUS,

8) pe30JIIOTUBHAsT YacTh PELISHHs, KOTOpPO€ COMEPKUT BBIBOJBI
TpeTeiickoro cyga 00 yHOBIETBOPEHHWU WM OTKa3e B YIOBIETBOPECHUU
KXIO0ro 3asBICHHOTO HCKOBOro TpeboBaHus. B pesomoTuBHON yactu
YKa3bIBaIOTCS CyMMa pacxoJIOB, CBSI3aHHBIX C pa3pelleHHeM Ccropa B
TpeTelCKOM CyJe, pacupejieieHue YKa3aHHBIX pacXxoJO0B MEXIy CTOpPOHAaMH,
a Ipu He0OXOIUMOCTH - CPOK U MOPSIIOK UCIIOJTHEHUSI TPUHATOTO PEILICHUSI.

3.T1locne npUHATHS apOUTPaKHOTO pEUIEHUsT KaXIOW CTOpOHE
nepefaeTcss €ro 5SK3eMIUp, IOANUCAHHBIH apOuUTpaMd B COOTBETCTBHUU

C YacThlO 1 HAcTOSIIEH CTaThH.
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Crates 35. IlocTaHOBJIeHHe TpeTelHCKOro cyaa

Ilo BompocaM, He 3aTparuBarOIIMM CYIIECTBA CIOpPA, TPETEUCKUU CYA
BBIHOCUT ITOCTaHOBJICHHE.

Cratps 36. Hpexpamenue apouTpaxa

1. ApbuTtpaxk npekpamaercs pelleHHeM MM OCTaHOBIIEHHEM
TPETENCKOro Cyna, IPHUHATHIM B COOTBETCTBUU € YACThIO 2 HACTOSIIECH CTAaThH,
a TaKkkKe IIpeKpallaeTcss aBTOMAaTHYEeCKHM B ClydYasX, I[pPeayCMOTpPEHHBIX
yacTaMu 3 u 4 crateu 11 HacTodmero MenepanbHOro 3akoHa.

2. Tpetedickuii Ccya BBIHOCUT IIOCTAaHOBJIIEHHSI O IIPEKpalleHUH
apbutpaxa, eciu:

1) ucren oTKa3pIBaeTCs OT CBOETO TPeOOBAHMS, €CIM TOJIHKO OTBETUHK HE
BBIJIBUHET BO3paXeHUI MPOTHUB IpeKpalleHus apOUTpaka U TPeTEeHCKUH cyx
He IpU3HaeT 3aKOHHBI HHTepec OTBETYMKA B  OKOHYATEIHHOM
yPperyIupoBaHUHM CIIOpa;

2) CTOpPOHBI JOTOBApUBAIOTCS O IIPEeKpalleHUU apOuTpaxa;

3) TpeTelickuil cyJ HaXOOUT, YTO MPOAODKeHHEe apOuTpaxa crajo
HEBO3MOXXHEBIM.

3. Ilocne mpuHATUA TOCTaHOBJIEHUS O MPEeKpallleHuu apOuTpaxa Kaxaoi

CTOpOHE  TepelaeTcss €ro  JK3eMIUIAp, IOJAMUCAaHHBIM  apOutpaMu
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B COOTBETCTBUH ¢ TpeboBaHusMU dYacTu |  crateu 34  HAcTOSIIETO
DenepalbHOrO 3aKOHa.

4. IlonHOMOUHsI TpeTeHCKOro cyna MpeKpalalTcs OJHOBPEMEHHO C
[IpeKpalleHueM apOUTpaka, 3a HCKIIOYEHHUEM CJIy4daeB, NPeNyCMOTPEHHBIX
ctarbeil 37 Hacrosuero OenepalbHOrO 3aKOHA.

Cratps 37. HcnpaBieHHe u pa3bsicHeHHe apOHTPaKHOI0 pelieHHs.

JHonoJHuTeIbHOE apOUTPaKHOE pellieHue.
Bo3o6HoBIEHHE TpeTelickoro pa3doupareJbcTBa

1.B teuenne 30 gHeit mo moaydeHHMM apOUTPAKHOTO PEIICHHUS, ©CIH
CTOpPOHaMHU He COIJIacOBaH MHOM CPOK:

1) mobast U3 CTOPOH, YBEAOMHUB 00 O5TOM JPYIYIO CTOPOHY, MOIKET
IIPOCUTh TPETEWCKUH CyJ MCIpPaBUTh JOMYHICHHBIE B pPEIIEHUH OILIUOKU
B IIOJICYETaX, OMHCKH WM OIeYaTKH MO0 WHBIe OMIMOKM aHAJIOTHYHOTO
XapakTepa;

2) Ipy HaJIMYMM COOTBETCTBYIOLIEH TOTOBOPEHHOCTH MEXIY CTOPOHAMMU
nmobast U3 CTOPOH, YBEAOMHUB 00 3TOM JPYIyIO CTOPOHY, MOXET IPOCHUTH
TpeTelicKUil CyJ N1aTh pa3bsCHEHHE KaKOT0-JIMOO KOHKPETHOro IMyHKTa WX
YacTH pEeLICHHUS.

2. Tpereiickuil cya, ecii OH COYTET MpochkOy OINpaBAaHHOH, HOKEH

B TeueHue 30 JIHEH IO €€ [TOJTY4CHHH BHCCTU COOTBCTCTBYIOIIUC HCITPABICHUS
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WIA aTh pa3bsiCHEHUE. Takoe pa3zbsACHEHHWE CTAHOBUTCS COCTABHOM YacThiO
apOUTPaXKHOTO peIIeHUS.

3. Tperelickuii cyn B TeueHue 30 aAHEM, cUUdTas C JAThl PELICHUSA, MOXKET
10 CBOCH WMHHULIMATUBE HCIPAaBUTh OLIMOKH, YKa3aHHBIE B ITyHKTe 1 4dacTu 1
HACTOSALLIECH CTaThU.

4. Ecnmu CTOPOHBI HE JOTOBOPWINCH 00 HMHOM, robas U3 CTOpOH,
YBEIOMUB 00 3TOM APYTyIO CTOPOHY, MOXeT B TeueHue 30 qHel 1o nolydyeHun
apOUTPa)KHOTO pelIeHHUs MPOCUTH TPETEUCKUI CyJl MPUHATEH JOMOJHUTEIBHOE
pellieHWe B OTHOILIEHWH TpeOoBaHUil, KOTOphle OBLTM 3asBJ€Hbl B XOJe
apOuTpaxka, oJHaKO He OBUIM OTPaXK€HHI B pellieHNH. TpeTeiickuii cyn, ecnu oH
COYTeT IMpock0y omnpaBAaHHO, B TeueHue 60 nHeH MO ee MONy4eHUU
IPUHUMAET JOTOJHUTEIHLHOE PEIICHHUE.

5. Tpereiickuil cyn B ciaydae HEOOXOAMMOCTH MOXET NPOMJIUTH CPOK,
B TEUEHUE KOTOPOIrO OH JIOJDKEH WCMPaBUTh OIIMOKH, NaTh Pa3zbACHEHUE WM
OPUHATH JOTIOJHUTENIbHOE apOUTpaKHOE pEIIeHHEe B COOTBETCTBUH C
YaCTSAMM 2 WK 4 HACTOSAIIECH CTATHHU.

6. B cinyuae, eciin KOMIETEHTHBIH CyJl, pacCMaTpUBAIOIIUI 3asBlIeHUE 00
OTMEHE apOUTPaKHOTO pEIIeHHs B IOpPSAKE, YCTaHOBJIEHHOM cTaTeei 40
HacTosero OenepanbHOro 3aK0Ha, IPUOCTAHOBUT MPOU3BOJACTBO MO A€y 00

OTMEHE ¢ TeM, 4YTOOBl TpeTeWckuit cyld BO30OHOBUI apOUTpasKHOE
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pa3OupaTeNbcTBO M YCTPaHWI OCHOBaHUS JJIE OTMEHBl apOUTPaKHOro
peleHus], TPETEUCKUiA Cyl MOXXET BO3OOHOBUTE TpeTeiickoe pa3dupaTenscTBO
N0 XojAaTaiicTBy J000 CTOpPOHBI, TMOJAHHOMY B TEUeHHE CpOKa TaKOro
IIPUOCTAHOBJICHUS Jelia 00 OTMEHE.

7. Ilonoxenust  crtarbu 34  Hactosimero  PefepalbHOrO  3aKOHA
NPUMEHSIOTCS B OTHOUICHHM HCIIPABJICHWS WM Pa3bSICHEHUs apOUTPaKHOTO
pellIeHUs] WU B OTHOIIEHWH JOTMOJIHUTEILHOTO apOUTPayKHOTO pelleHMs, a
TaKXXe apOUTPaKHOTO pelIeHUs, IPUHATOTO B TMOPSIKE, YCTAHOBICHHOM
YacThIO 6 HACTOSALIEH CTaThH.

Cratbs 38. O0s13aTe IbHOCTH aPOUTPAKHOIO pellIeHUsA

CTOpOHEI, 3aK/IIOUUBIINE TPETEHCKOe COrjallieHue, IPUHUMAIOT Ha cebs
00s13aHHOCTE JJOOPOBOJIBHO HCIOJIHATH apOuTpakHoe peineHue. CTOPOHBI U
TpeTeHCKUd Ccyn TMpHJIaraloT Bce YCHWIMA K TOMY, UTOOBl apOUTpa)kHOe
peiieHue ObUTO IOPUANYECKH UCTIOTHUMO.

Crarps 39. XpaHeHHe apOUTpaXKHBIX pellleHH, MOCTAHOBJIEHH
0 NpeKpallieHun apouTpaka 1 MaTepHAJIOB JeJl
apOuTpazka

1. ApbutpakHoe pellleHHEe WM IIOCTAaHOBJCHHE O IpeKpalleHUu
apOutpaka B MeCSYHBIH CpOK IIOciie TpeKpallleHus apOuTpaxa BMeECTe CO
BCEMU UMEIOIIUMICS B PaclOpsDKEHUH TPETEUCKOro cyla Marepualamu Jena
HalpaBsgeTcsl €AUHOJMYHBIM apOUTPOM WM IIpelcefareleM TPEeTeHCKOro

Cyda AjA XpaHCHHsA B IIOCTOSAHHO lICﬁCTBYIOIIICG ap6I/ITpa)KHOC YupexacHue,
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aAMUHHUCTpUpYyIollee crnop (B cioydae, eciad JeJl0 paccMaTpuUBaeTcs
TPETEHCKUM CyI0M, 00pa30BaHHEIM CTOPOHAMH JJISl pa3pellieHHsI KOHKPETHOTO
CIopa, - B TOCTOSHHO JeHCTByrollee apOUTpaxkHOE YupekIeHue, o0
OCYUIECTBJIICHUH XPAHEHUS B KOTOPOM YKa3aHHBIX JOKYMEHTOB H MaTepUalloB
UMEETCsl COrJIallleHue CTOPOH, a MpU OTCYTCTBHM COIJIAIEHUs CTOPOH IO
JAHHOMY BOIIPOCY - B CYyJl, B KOMIIETEHLIMIO KOTOPOTO BXOAUT PAacCMOTpPEHUE
3asBJIEHUS] O BBIJA4Ye MCIOJHUTENBHOTO JIUCTa HAa IPUHYAUTENLHOE
UCTIOJIHEHHE apOUTPaXHOTO pelIeHHss B paMKaX COOTBETCTBYIOLLETO
apoburpaxa). IlocrosHHO  JeiicTBylomee  apOUTpakHOE  YUpexXIeHHUe,
OCYHIECTBJISIIONIEE XpaHEHHE apOUTPaXKHOTO pELICHUS, IIOCTAHOBIECHHS O
IpeKpameHny apOuTpaka W MaTepualioB Jena apOurpaxa, o0s3aHO 110
3aMpocy KOMIIETEHTHOI'O CyJia MPeOCTaBUTh MOCIEAHEMY TaKoe apOUTpa)KHOe
pelleHre, MOCTAaHOBJIEHHE O MpeKpalleHHH apOuTpaka M MaTepuanbl jella
apOuTpaXka B yKa3aHHBIE B 3alIpOCE CPOKH.

2.Ecniu  mpaBuiiaMH  TIOCTOSHHO — JIGMCTBYIOIEro  apOUTpa)kHOTO
yUpexXJeHUs He OmpejelieH OoJjiee IIUTENBHBIM CpPOK, TO apOUTpaKHOE
pellleHue, TOCTAHOBJICHHE O MpeKpalleHnH apOouTpaka U MaTepuaisl ferna
apOuTpaka B cCiydasX, MPeAyCMOTPEHHBIX 4YacThio | HacTOAIIEH CTaThy,

XpaHATCS B TMOCTOSHHO AEHCTBYIOMIEM apOUTpPaXHOM YUpeXIeHUu Jiudo B

KOMIIETCHTHOM CYJI€ B TCUCHUE IISITH JICT C AaThl MIPECKPALLICHUS ap6mpa>1<a.
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3.B cny4ae npekpailieHus AEATEJILHOCTH MOCTOSHHO AEHCTBYIOIIETO
apOUTPaXKHOTO YYPEXKIEHHS, OCYIIECTBISIONIET0 XpaHeHHe apOUTPaKHOTO
pelIeHNs, MIOCTAHOBJICHUS! O IIpeKpallleHud apOUTpaka U MaTepHaoB Jeja
apOMTpa)ka B COOTBETCTBHHU C ITOJIOKEHUSAMH HACTOSIICH CTaThH, A0 HCTEUECHHS
IISATH JIET C JAThl IpeKpalleHus: apOuTpaXka Takoe pelleHue, MOCTaHOBIEHUE O
NpPEeKpalleHuu apOuTpaxka U MaTepualbl fAefia apOuTpaxa nepenaroTcs Ais
XpaHeHUsl B KOMIETEHTHBIM CyJ, YKa3aHHBIA B yacTu | Hacrosimeil craThy, B
Te4YEeHHEe OOIIero Cpoka XpaHeHHs, MPelyCMOTPEHHOTO YacThio 2 HacTosIIeH
CTaThHU.

I'masa 7. OcnapuBaHue apOUTpPa’)KHOTO pellleHAus

Cratps 40. Ilopsiiok ocmapuBaHuS apOUTPAKHOTO pPelIeHHSs

B apOUTpaKHOM COTJIAIIIEHUH, peayCcMaTpUBAOIIEM
aIMUHHCTPUPOBAHUE apOUTpaXka IOCTOSHHO ACHCTBYIOIIKMM apOUTpa)KHBIM
YUpPEKIECHUEM, CTOPOHBI CBOMM MPSIMBIM COTJAIIEHHNEM MOTYT IIPeLyCMOTPETE,
4yTo apOUTpaKHOE peIIeHUE SBIISIETCS OKOHYaTeNbHBIM. (OKOHYaTenbHOE
apOUTpaXHOE peIIeHHe He TMOJIeKUT OTMeHe. Eciu B apOuTpakHOM
COTJNIAlllEeHUH He TMPEeLyCMOTPEHO, 4YTO apOUTpakHOE pEIIeHHE SBIACTCA
OKOHYATeNbHBIM, TO TaKOE€ pellieHHe MOXeT ObITh OTMEHEHO [0 OCHOBAHUSIM,
YCTAHOBIIEHHBIM  MpoOIlecCyalbHBIM  3aKOHOHATENbCTBOM  Poccuiickoit

®denepanuu.
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} I'naBa 8. IIpuBeneHne B HcOTHEHHEe ApOUTPAKHOTO PeleHUs
Cratps 41. IlpuBegeHue B HCTIOJIHEHHE aPOHTPAKHOIO pellIeHUsI
ApOuTpakHOE pelleHHe TMpHu3HaeTcss o00sA3aTeNbHBIM M TOJJIEXKUT
HEME/JICHHOMY WCIIOIHEHUIO CTOPOHAMU, €ClU B HEM He yCTaHOBJIEH HHOIA
cpok ucrnoiHeHus. [Ipu mogaye cTOpoHO B KOMIIETEHTHBIN Cy/] IUCEMEHHOTO
3asIBJICHUS] apOUTPaKHOE pellleHre NPUHYAUTEIbHO IPUBOAUTCS B UCIIOJIHEHUE
NyTeM BBIJAYM HCIOJHUTEIBHOTO JIUCTa B COOTBETCTBHH C HACTOSALLUM
®denepanbHBIM 3aKOHOM H MOJIOXKEHHUSIMU NIPOLECCYAIBHOTO 3aKOHOAaTeIbCTBA
Poccwuiickoit @eaepanun.

Cratha 42. OcHoBaHH# JJiSl 0TKAa3a B IPUBEJACHUH B HCIIOJIHEHHE
apOHTPANKHOrO pereHns

B npuBeneHuM apOUTPaXHOTO pPEIIEHUs B HCIOJIHEHHE [IyTeM BBIAAYU
HACIIOJIHUTEIGHOrO JIMCTA MOXKET OBITh OTKa3aHO JIMIIb IO OCHOBaHUSM,
YCTAHOBJICHHBIM -~ TPOIIECCYabHBIM 3aKOHOJIAaTEILCTBOM  Poccuiickoi
®denepanuu.

Craths1 43. BHeceHHe U3MeHeHUH B OPHIHYECKH 3HAYHUMBIE
peecTpsbI

Hukakoe apOuTpaXkHOe pellieHue IO CIopy, B TOM YHCIIE apOUTpakHOE
pelieHne, He TpeOyrollee NPUHYIUTEILHOTO MPUBEACHUS B UCIIOIHEHUE, HE
MOXET SBJATHCS OCHOBAaHMEM [JIi BHECEHHUS 3allUCH B TOCYAapCTBEHHBIN

peecTp, B TOM 4YHCJ€ €JUHBIA FOCyIapCTBEHHBIA peeCTp HOPUAUYECKUX JIHLI,
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