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Ha Ne oT

O HeKoTOpEIX BOIPOCAX roCyIapCTBEHHOMN
PETHCTpaIlH NIPaB Ha OCHOBAHHHM
PeIICHUH TpeTEHCKUX CYI0B

Koncturynuonnsmm Cynom Poccuiickoit Denepay IPUHATO IIOCTAHOBIICHHE
oT 26.05.2011 Ne 10-II «Ilo memy o [IPOBEPKE KOHCTUTYLIMOHHOCTH ITOJIOKEHUEL
nynkra 1 cratem 11 I'paxmanckoro xomekca Poccmitckoit Denepanuu, nyHKTa 2
cratbu | OepepanbHOro 3akona «O TpeTerckux cyaax B Poccuiickoit ®eneparmm»
crateu 28 DepepanbHOro 3akoHa «O rocynapcTBEHHOM pEeruCcTpany MpaB Ha
HCIBHKHMOC HMMYINECTBO UM CHENIOK C HHUM», IMyHKTa 1 ctateu 33 u crateu 51
®enepansHoro 3akoHa «O6 HIoTeke (3amore HEZIBIDKMMOCTH)» B CBSI3H C 3alIPOCOM
Bricurero ApGutpaxsHoro Cyma Poccuiickoii Denpepamumn»
(manee — IlocTanoBienue).

Ilynkr 1 pesomoTuBHOR wacTu ITocranoBnenus, cormacHo "KOTOpOMY
NIpU3HaHbl HE mpoTuBopevamMH  Koncturymuum — Poccuiickoii Deneparnyn
TIOJIOKEHMA YKAa3aHHBIX B HEM HOPMATHBHEIX IPABOBBIX aKTOB, JOITyCKAaIOIIHe
TOCYMApCTBCHHYIO PETHCTPALMIO NPaB Ha HEJBIXKAMOE MMYIIECTBO HA OCHOBAHUH
PCWICHUH  TPETeHCKMX CYNOB, BBI3BAN pSAA BONPOCOB, B TOM YHCIE y
TEppUTOPHATBHBIX OpraHoB PocpeecTpa, 0 mopsiake rocynapcTBeHHOM perucTpanuu
TIpaB Ha OCHOBaHUH PEIICHUH TPETEUCKHX CyIOB.

PocpeectpoM ¢ mensio  ycraHOBIEHHS €IUHOOOpa3sHOM IpakTHKM Ha
OCHOBAaHMH ~ OHPOCa CBOMX TEPPUTOPHANBLHEIX OpPraHOB IIPOBEACH  AHANN3
IIPUMCHCHHS UMM TOJNOXeHuH PenepansHoro 3akoHa ot 21.07.1997 Ne 122-®3
«O rocyiapcTBEHHON PEerUCTpallMy IIPaB HA HENBIKHMOE HMYIIECTBO U CJENIOK C
HUM» (Janee — 3aKOH O PErHCTPAalHH) IIpH TOCYyJapCTBEHHOH pErucTpalliy Ipas,
YCTAHOBIICHHBIX PCIICHHAMA TPETEHCKOTO Cyda, a TaKXe XapaKTepa CIOPOB,
ABJBIOIIMXCS IPEAMETOM TPETEHCKOro pasbupaTeNbCTBa, KOTOPBIH CBHAETENHCTBYET
B TOM YHCJIE O CIEAYIOIIEM: -
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1) ui  rOCyZapCTBEHHO# perHCTpallid IIpaB B OpraH, OCYILECTBIAIOIIN
FOCYJapCTBEHHYIO PETMCTPAIMIO NPaB HA HEIBHKMMOE UMYIIECTBO U CIEIOK € HUM
(manee — PETMCTPUPYIOIIHMI OpraH), TakkKe MPEACTABISIOTCA PEINCHHA TPETEHCKUX
CYHOB, IPUHSATHIE!

He B CBA3M C paspelleHHueM TIpaXXHaHCKO-NPABOBOTO CIOPA, 00sI3aTENBHBIM
YCIOBHEM KOTOPOTO SBJISETCS HAIW4{e CTOPOH CIOPHBIX [paBOOTHOIIEHMH, a B
CBSI3M C YCTaHOBJICHHMEM IIpaB Ha HEIBIHKUMOE UMYIIECTBO IIPH OTCYTCTBHHU CIIODA,
TI0 BOIIPOCAM, 3aTParuBaromuM cdepy IMyOauIHBIX npaBooTHomeHuA. Kak npasuio,
obpaleHyie B TpeTeiicKMe CyABl BBI3BAHO HEBOSMOXHOCTBIO B YCTaHOBICHHOM
NopAAKEe WIM IIyTeM oOpallieHus B CyIbl, BXOIMIOME B CyHNEeOHYI0 CHCTEMY
Poccuiickoit Defepaliuu, yCTaHOBUTH IIPaBO Ha 00BEKT HEABIKUMOCTH,

0 BOIPOCAM, KACAIOMMMCS HE B3aMMOOTHOIICHUH ONpENENCHHBIX JIHI|
(CTOPOH  TpeTe#cKoro pa3bupaTelibCTBa), a B3aMMOOTHOIIIEHUN  Yy4aCTHHKA
TpeTeiCcKOro pa3dupaTebCTBa C HEOIPEAEICHHBIM KPYTroM JIHIT;

2) TpeTelCKUMH CyJaMH B TOM YHCJIC IPHHAMAIOTCS PEIICHHUS:

O TpHU3HAHWM TMpaBa COOCTBEHHOCTH Ha CAMOBOJIBHYIO MIOCTPOHKY
(B OTCYTCTBHE TaKOro 00A3aTEHHOrO YCIOBHUS NPU3HAHUA TpaBa COOCTBEHHOCTH Ha
CaMOBOJIBHYIO NOCTPOMKY, YCTaHOBIIEHHOTO CTaTheil 222 I'paXJaHCKOro KOZCKca
Poccuiickoit ®emepauun (manee — I'K), Kak Hanu4ue y JiMla, 332 KOTOPBIM
npusHaeTcs IpaBoO, 3€MENBHOIO yJacTKa Ha IIpaBe COOCTBEHHOCTH, MOXHU3HEHHOM
HACJIeTyeMOM BIIaJIEHUH, TOCTOSHHOM (6eccpouHOM) II0JIb30BAHUH);

0 MPU3HAHUK TPaB Ha HHAMBHyaJbHbIe XUIIbIE I0Ma, B TOM IHCIIC BXOIIIIE
B COCTaB KOTTEKHBIX TMOCEIKOB, a TaKKe Ha IIOMEIICHHA B MHOTIOKBAapTHPHBIX
JIoMaX, KOTOpEIE IIOCTPOEHHI Ha 3eMENBHBIX YJacTKaX, He NpeAHasHAuCHHBIX IJIA
3TUX  Ueiel, BKIIO4Yasd 3eMeNbHble YYacTKH, B  OTHOIICHMHM  KOTOPBIX
3aKOHOJATeIHCTBOM YCTAHOBJIEH 3allpeT Ha OCYIIECTBICHHE CTPOMTEIBCTBA TaKHX
00BEKTOB;

0 TpPHU3HAHME NpaB Ha PEKOHCTPYHPOBaHHBIE OOBEKTHl NPH OTCYTCTBUH
TIONy9eHHO} B yCTAHOBIICHHOM IIOPSAKE Pa3pelliTeIbHON JOKYMEHTALIIN;

O TNpH3HAHWA HEJeHCTBUTENBHBIMU CHEJIOK, COBSPHICHHBIX, HaNpHUMeEp,
HacjemojareyieM, a Takke MpaB mnpuoOpeTaTelied 10 TakuM CHEIKaM, ¢©
O/THOBPEMEHHBIM TIPH3HAHUEM IIpaBa COOCTBEHHOCTH 32 MHBIMH JIMIaMH (ranpumep,
HACJICHUKAMH );

B CBS3M C OTCYTCTBHEM Y JIHIa IPaBOyCTaHaBIMBAIOIIMX JOKYMEHTOB,
TTO3BOJISIOIIMX €MY 3apErMCTPUPOBATh IIPaBO BO BHECYIEOHOM IOpAKE.

TeppuropuanbHsle opraibl PocpeecTpa OTMETHIHM M TO, YTO acTh pEIICHHN
TpeTeliCKHX CyJOB He COOTBETCTBYeT HHEIM TpeOOBaHHAM JeHCTBYIOLIETO
3aKOHOIATENHCTBA (HANPHMED, NPHHATH B OTCYTCTBHE TPETCHCKOro COIVIALICHUS
(OrOBOPKH B JIOTOBOPE) M BTOPOi CTOPOHBI MO AENY, 00S3BIBAIOT PETUCTPHUPYIOLLHIA
OpraH aHHYJMPOBATh 3aIlACH O FOCY/[apCTBEHHOM PErHCTPalluy NPaBa, CHIENIKH).

Bonpoc 0 HOpsnKe roCyJapCTBEHHOM pPErHCTpallii IPaB Ha HCIBIDKAMOC
MMYIIECTBO, BO3HHMKAIOLIMX Ha OCHOBAHHMH PEIICHUH TPETSHCKUX CYHOB, TAKKE OBLI
paccMoTpeH Ha 3acefaHu Hay4HO-KOHCYNBTaTMBHOTO COBETa IPU DdenepansHON
ciayx6e rocylapCTBEHHOW PpETHCTpallid, KajacTpa H KapTorpaguu € y4acTHEM
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npejcrasuteneii  Beicuiero ApGurpaxuoro Cyna Poccuiickoii Penepanuy,
MuHHECTEPCTBA SKOHOMUIECKOTO Pa3BUTHA Poccuiickoit denepaliuu.

Ilo pe3yspTaTaM H3yUeHHs] KOMMEHTHPYEMOro BOIpOCa, B TOM YHCJIe aHAIN3a
IIPAKTHKA PETHCTPALMOHHOM NeATENBHOCTH, yIUTEIBAs cozepxanue [locTaHOBICHHS,
nonoxenuti PeepaTbHOrO KOHCTHTYLMOHHOTO 3aKOHa OT 31.12.1996 Ne 1-®K3
«O cyneGroii cucreme Poccutickort denepalumn (namee — 3akoH O Cy/eOHOH
cucteMe), DenepaabHOrO 3aKOHa OT 24.07.2002 Ne 102-®3 «O TpeTeHCKHX CyNax B
Poccuiickoit Peneparum» (nanee — 3aKkOH O TpeTeliCKUX CyJax), I'paxpaHcKoro
mporieccyatsHOro Kozekca Poccuiickon ®enepanmu (nanee — [TIK), ApOUTpaxxHOTO
IPOLIECCYATILHOTO KOJIEKCa Poccuiickoit ®eneparuu (namee — AIIK), Pocpeectp
OTMEYaeT Cleyrolree.

1. IIpu paccMOTPEHHHU TPEICTABICHHOIO HA TOCyAapCTBEHHYIO perucTpaunmio
pelenus TpeTeiickoro cyxa ciefyeT NMpYHMMATE BO BHUMAHME, HCIIONIHAETCS U
pellleHre TPETEHCKOro Cyia CTOPOHaMH TpeTeicKoro pasbuparenbCTBa JOOPOBOJIEHO
WA TPUHYAUTENbHO (TOCYapCTBEHHBIM —CyAOM IO SAIBJICHMIO CTOPOHEI
TpeTelickoro  pasbuparenbCTBa OBUIO  BBIHECEHO  OmlpefieieHue O  €ro
IPUHYAUTEIHHOM MCIIOTHEHHH, BbIIAH MCTIOHUTENBHBIH JIUCT).

TTpu 3TOM COTVIacCHO CTaThe 4 3aKOHa O cyne6HOM cucTeMe TpeTeHCKue Cy/Ibl He
BXONST B CHCTEMY TOCYINApCTBEHHBIX CYJOB, YCTaHOBJICHHYIO Konctutynuei
Poccuiickoit @enepanuu.

KoHCTHTYLIHOHHBIA Cyn Poccuiickon Oenepanun
(manee — KOHCTHTYLMOHHBIA Cyn) B myHKTe 3.2 MOTHBHPOBOYHOH 9acTH
[locTaHOBIEHMs yKa3al, dro Tpereiickas ¢opMa 3alMTHl HE TOMXICCTBCHHA
cyne6HOM 3ampTe Kak TaKOBOH, OCYIIECTBIIAEMOll IOCYIapCTBEHHBIMU Cy[aMH, a
TpeTeiCcKuil Cy/l KaK WHCTHTYT IPaXIAHCKOro obmiecTBa He TOXACCTBEHEH Cylam
Poccuiickoit ®enepanun, KOTopsie 00pasyioT cynebnyro BiacTs. Ilepemada cmopa,
KOTOPbIfi BO3HHK WM MOXXET BOSHMKHYTb MEXIy CTOpOHAMU Kaxoro-iuoo
KOHKPETHOTO IPaBOOTHOLICHHS, Ha PacCMOTPCHME TPETEUCKOro Cyfla OCTaeTCsA
anbTepHATUBHON (opMOH 3amuUThHl IpaBa U He NPEBpaIlacT caM IO cebe HOpAAOK
TpeTelcKoro pa3GHpaTesCTBa B COGCTBEHHO cynebuyio Gopmy 3aIUTHI IIpaBa.

CTOpOHBI CIOpa, 3aKiiodas COIIALICHME O €ro mepeiate Ha paccMOTpEHHE
TpeTeficKOro cyla M peajmsys TeM CaMblM CBOE IpaBo Ha cBoboy IOroBopa,
HOBGPOBONILHO ~ COTNAINAIOTCS IOAYMHHUTBCSA —TpaBHIIaM, YCTAHOBJICHHBIM  JUIS
KOHKpeTHOro TpeTefickoro cyna. B Takux ciydasx IpaBo Ha CyneOHyIO 3aIluTy,
KOTOpast - [0 CMBICTY CTaThU 46 KoHCTHTYIMH Poccuiickoii ®epeparyn — JOJDKHA
6BITh TTONHOM, (QQEKTUBHON M CBOEBPEMEHHOH, obecrieunBaeTCs. BO3MOXHOCTBIO
obpameHuss B IPeTyCMOTPCHHBIX 3aKOHOM CIydasiX B roCyJapCTBEHHBIH CYA, B
YaCTHOCTH ITyTeM IIOfau¥l 3asBICHUs 00 OTMEHE PEIICHU Tpeteiickoro cyza iubo o
BHIIAYE WCIOJIHATEIBHOTO JHCTa Ha NPHHYAMTENBHOE HCIONHCHHE DPEINCHI
TpeTeiickoro cyza (MyHKT 2 MOTHBHPOBOYHON YaCTH IMocTaHoBIEHU).

2. ITpH OTCYTCTBHH OIpPEENICHHA FOCyIapCTBEHHOrO Cy/a O IPUHY AUTEIBHOM
JICIIOJIHEHNM Wi 00 OTKase B OTMeHe (IIOJIHOCTRIO HIH B YyacTH) pelIcHMs
TpeTeicKoro cyna TaKoe pPEIeHHe TpeTeiicKoro cyna, NMPHUHATOE HE B CBAM C
HATMIUEM CIIOpa U, COOTBETCTBCHHO, CTOPOH CIIOPHBIX IpaBOOTHOLIECHHH, & TAKKe
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He B CBSI3W CO CIIOPOM, 3aTPArWBaIOILIM IPaKIaHCKO-IIPAaBOBYIO cdepy, He ABIAETCA
OCHOBAHHEM JUI TOCYJapCTBEHHOM PErUCTPaliH IpaBa.

TIpy 3TOM B COOTBETCTBHY C 3aKOHOM O TpeTelCKHUX CyIax:

B TpeTelickuil CyJZ MOXET IO COIJIAMICHHIO  CTOPOH TpeTecKoro
pasbuparelbcTBa MEepeAaBaThCA 060l cHop, BHITEKAOMUM W3 TIPAXIAHCKUX
IIPaBOOTHOILICHNUH, €CIIM HHOE HE YCTaHOBICHO heepanbHEIM 3aKOHOM (CTaTbs 1);

TpeTefickuil CyX INPWHHAMAeT pelIeHWe B COOTBETCTBHM C YCIOBHAMHU
I'PaXJAHCKO-TIPABOBOTO JIOTOBOPA 1 C y4ETOM 0bEIYaeB [eToBoro o6opora (myHKT 3
cTaThy 6, MyHKT 3 CTAaTBHU ),

K [OpUHIHMIAM TpeTelickoro pasbupaTenbcTBa OTHECCHBI B TOM qucie
JUCTIO3UTHBHOCTD, COCTA3ATEILHOCTD ¥ PAaBHOIPABIE CTOPOH (ctatps 18).

Korctutyuuonupii Cyx, orMedas B IIyHKTC 3.1 MOTHBHUpPOBOYHON YacTH
TocTaHOBIEHHS TIPakIaHCKO-TIPaBOBOM XapakTep cropa Kak KpUTEepHUH €ro
BO3MOYKHOTI'O PaspelIeHus [OCPEICTBOM TPETSHCKOTro pa3buparenbCTBa, yKa3bIBaeT,
4yTo He JOIyCcKaeTcs IHepefaya Ha PacCMOTPCHUC TpeTeCcKOro cyJa CIOpOB,
BOZHHUKAIOMWIX W3 AIMHUHMCTPATHBHBIX WM HHBIX IyOIMYHBIX [pABOOTHOILUCHU, a
TaKKe 1eN, paCCMaTPUBAEMBIX B NOpsAKE 0COOOro IPOM3BOACTBA, HE OTBEYAIOLINX
TPaJUIMOHHEIM IIPU3HAKaM CIIOPOB O IIpaBe (men o6 ycraHOBIeHHH (aKTOB,
AMEIONMUX [OpHAMYecKoe 3HAdeHWe, W Ap.). Takoe OrpaHHHdeHUe chepsl
KOMIIETEHIIUM  TpeTecKUX  CydoB  CBf3aHO C IpUPONOH  IpaKTaHCKUX
IPaBOOTHONICHHM, KOTOPbIE, KaK CIEAyeT U3 crateit 8, 19, 34 u 35 KoHcTUTyLHH
Poccuiickoii defepanuy ¥ KOHKPETH3HPYIOIIEH HX TONOXCHUA CTaThU 1 TK,
OCHOBaHH HA [PU3HAHAM pAaBEHCTBA YYaCTHHMKOB, HCIPHKOCHOBEHHOCTH
COGCTBEHHOCTH,  CBOOGOABI ~ HOrOBOpa,  HENONYCTHMOCTH  IMPOU3BOJIBHOTO
BMEIIATebCTBA KOrO-TMb0 B YacTHBIE JeNa, HeoOXOMMMOCTH OecrpenaTCTBeHHOTO
OCYLIECTB/ICHHS TPKIAHCKHX TIpaB, 00eCTeICHHs] BOCCTAHOBICHHS HapyIICHHBIX
TpaB, UX CyAeOHOM 3aIIUTHI.

BMecTe ¢ TeM pEKOMEHIYeTCsS Y4YHTBIBaTh, 4YTO B rOCyAapCTBCHHOM
perucTpalyy IpaB Ha OCHOBAHWM PpEINCHUs TpeTeiCcKoro Cyza, OTBEYAIOLIETO
TpeGOBaHMAM 3aKOHOIATENBECTBA Poccuiickoit @enepany, B TOM YUCIIE IPHHATOTO B
TpefieNiaX YCTAHOBICHHOTO 3aKOHOM O TPETeHCKHX Cylax Ipe/Mera TpeTeHCKOro
pa3bupaTenbCTBa, HE MOXKET OBITh OTKA3aHO TONBKO JIHIID 110 TOM MPHIHUHE, YTO OHO
TaKKe CONEPXKHUT MONOXKEHHe 00 00A3aHMK PErHCTPHPYIOLIEro Oprana OCyIeCTBITS
KkaKoe-u6o neiicTBHe (B YACTHOCTH, 00 OCYIIECTBICHMM pPETHCTPAIHOHHOIO
NeiicTBHA B YKA3aHHBIA B HEM CPOK, 00 HH(OPMHPOBAHWM PErHCTPUPYIOLUIMM
OpraHOM TpeTeHCKOro cyna o6 HCIONHEHHH TaKOTo pemenns). C Apyroif CTOpOHBL,
OJOOHOE TIONOKEHHE B PENICHHH TPETEHCKOro Cyna He ABJACTCA TpeOOBaHUEM,
OJUIEXAIAM OE3yCIIOBHOMY HCHOJHEHUIO PETHCTPUPYIOIIMM OpraHoM. B oro#
CBA3M TAKXKE PEKOMEHAyeTcs IOoCIe NPUHATHS PEMICHHA IO HPeACTABICHHBIM
JOKyMeHTaM (HEe3aBHCHMO OT TOTO, Kakoe pelICHHE IPUHATO) IHUCHMCHHO
nHGOPMUPOBATh TPETEHUCKUE CYABI M (W) IOpUAMIECKHE JULA, IPY KOTOPBIX OHM
co3mansl (uGo JHII, 06pa30BABIIMX TPETEHCKUI CY/l UIsl PaspelIeH s KOHKPETHOTO
cnopa (W H3OpaHHOTO (Ha3HAYEHHOT0) TPETEHCKOro CyIpi0), O TOM, YTO
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TpeTeHcKuil CyJ He BIIPaBe IPEeNbSIBIATh K PETHCTPHUPYIOIEMY OpTraHy TOOOHEIE
TpeGoBaHus.

3. OGs3aHHOCTh PETHCTPUPYIOIIET0 OpraHa IO COBEPIICHHUIO JIEHCTBUH 11O
TOCYJapCTBEHHON PETMCTpalyii NpaB HA OCHOBAHHM PEIICHMA TpeTeHCKoro cyna,
KOTOpBIM YCTAHOBJICHB! IpaBa Ha HEIBIDKMMOE MMYINECTBO, HE TOXKJIECTBCHHA
06532TeILHOCTH VIS PETMCTPUPYIOLIETo OpraHa peieH s rocyAapCTBeHHOro Cysa.

CornacHO INYHKTY 4 MOTHBHPOBOYHOM YacTé IIOCTAHOBICHHS NpPaBOBLIC
IOCIIEICTBUS BBIHECEHHs DEIIEHHS TPETEHCKOro cyfa mo Cmopy, KacaroIleMycs
HEIBIDKIMOTO HMYIIECTBA, SBISAIOTCA PaBHBIMH JJIL Hesedl rocyaapCTBEHHOM
perucTpaldy [paB HA TaKOe HMYIIECTBO MOCIEACTBUAM BBIHECCHUA peLICHU
rocyJapcTBEHHBIM Cy/IoM (00mieil FOPHCANKINN WK apOUTPasKHBIM).

Korncturyuuonapii  Cyxa  ykasplBacT  Ha  paBeHCTBO meme A
rOCy/JIapCTBEHHO! pPEeTMCTpalliid NpaB INPUMEHHTENBHO K 00s13aTENILHOCTH B
coorsercTBuy ¢ myHkToM 1 cratsu 131 T'K rocyapcTBeHHOM perucTpaniy npas Ha
HeJBIKAMOE HMYIIECTBO, IIPABOBHIM IIOCIEACTBHEM OCYIICCTBICHHA KOTOpOH
aBIIeTCS BO3HUKHOBEHME IIPaB Ha HEJBIKMMOE HMYIIECTBO (HE3aBHCHMO OT TOTO,
BO3HHKAIOT TAKWe IpaBa HA OCHOBAaHHH PEIIEHMs TPETEHCKOro Cy/a Wid PeIICHHA
TOCYapCTBEHHOTO Cy[a, WIH II0 MHBIM OCHOBAHHAM, IPEIyCMOTPCHHBIM 3aKOHOM).
M, Kak CIeACTBHE  3aKOHOJATEJbHOTO  3aKpeIICHHA HEe00X0AUMOCTH
roCyZapcTBEHHOM  peruCTpaluM  TpaB  Ha  HE[BIKUMOS  HMMYIICCTBO,
Koncrurynuonssi Cyn yka3slBaeT Ha O0S3aHHOCTh PETHCTPHUPYIOLIETo OpraHa
COBEPINMTH [EHCTBHA IO TOCYJapCTBEHHOW PErdCTpalliy Ipas, €CIM pelIeHHEM
TpeTeiickoro cyZa, IPUHATEIM MO Pe3yNbTaTaM PaCCMOTPEHHS CIIOPa, KACAOMEToCH
HEIBIKAMOTO MMYIIIECTBa, YCTaHOBJIEHBI IIpaBa Ha 3TO UMYIICCTBO.

CoracHo cTarhe 6 3aKoHa o cyeOHol cucTeMe 00s3aTeIbHBIME A BCEX Oe3
MCKJIIOUEHNss  OpPraHoB  TOCYHapCTBEHHOW  BNAcTH,  OpPraHoB — MECTHOIO
CaMOYIpaBIeHNs, OOLIECTBEHHBIX OO0BEIUHEHNH, NODKHOCTHBIX JIHMII, JPYTrHX
U3MIECKUX M IOPUAMYECKHX JIMIl SBIOTCS BCTYNHBIIME B 33aKOHHYIO CHIY
TOCTAHOBJIEHHS (eepalbHbIX CyA0B, MHPOBBIX Cyled U CYyIOB CyOBEKTOB
Poccuiickoii ®enepalyu, KOTOpEIe MOJJIEKAT HEYKOCHUTCIBHOMY HCIOJHCHHIO Ha
Bceil Tepputopun Poccuiickoit Penepanyy.

B myHkre 3.2 MOTHBHPOBOYHOW dacTH IlocTaHOBICHHS OTMEYCHO, YTO
pelleHye TPEeTeHCKoro Cyaa He NOPOXAACT HHBIX OPUAMICCKHX IIOCJIe/ICTBHH,
TOMIMO TIPElyCMOTPEHHbIX 3aKOHOM HMEHHO JUIsS TPETEeHCKOro PEIleHus, KOTOpoe —
B CINIy IOPHAMYECKON HPHUPOIBI TPETEHCKOTro paz0upaTenbCcTBa — IMPUHUMAETCA
TpeTeliCKUM CyIOM OT CBOCrO HMCHH, 00s3aTeIbHO JUIS CTOPOH Ha OCHOBE
IOGPOBOJIEHOrO HCIOJNHEHHs, a obecredeHue ero IpHHYAWTEIPHOTO HCIOMHEHNA
HAXOOUTCA 3a MpeAeNaMH TPETEHCKOro pacCMOTPEHUA U SABJIACTCA 3aadei
rOCYJapCTBEHHBIX CYJOB H OPTaHOB [PUHYAUTEIBHOTO MCIIOTHCHHA.

Ha ocHoBaHUY M3JI0KEHHOTO:

npu JOOPOBONBHOM  HCIONHEHMH  PEIICHHA TpeTeiickoro cyaa B
PETHCTPUPYIOLIMHA OpraH 3asBICHUS O rOCYIapCTBEHHOM PErUCTpalyy NpaB JO0JDKHbI
IIPeJICTABUTH 06e CTOPOHBI TPETEHCKOro pasbupaTeNbCTBa;
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IpH HETPEACTABICHUH ONHOH M3 CTOPOH TPETEHCKOro pa3OuparensCTBa
3ajBJIEHHsT O [OCYJAPCTBEHHOM peructpanuu (YTo CBHIETENBCTBYeT 00 OTKase —
YKITOHEHHH — JPYTO# CTOPOHBI TPETeHCKOro pasCHparesibcTBa OT IJO0OPOBOJIEHOTO
MICTIONIHEHUs] peIleHHs TPeTeifiCKoro cyha) OCHOBaHHEM JJIi TOCYIapCTBEHHOH
perucTpalMy Hapsiay ¢ MpPeICTaBICHHBIMU JPYrodl CTOPOHON JOKYMEHTaMH, B TOM
yhcile 3asBICHHEM O TOCYNAPCTBEHHOW pErHCcTpallid M PEIIeHWEM TPETeHCKOro
CyJa, ABISIETCS BCTYNHBILEE B 3aKOHHYIO CHJIy OIpe/ielIeHHe rocyJapCTBEHHOTO Cy/ia
O TIPHUHYJUTEIHHOM HCIIONHEHHH PELIeHMs TPETEHCKOTO Cyia.

BMecte ¢ TeM oOpaleHre Ha rocyIapCTBEHHYIO PETHCTPAIIMIO MpaBa TOJIBKO
OIHOM CTOpPOHBI TpeTeHCKOro pazdHpaTenbCTBa NPH OTCYTCTBUU YKa3aHHOTO BBILIE
cyneGHOro axra, HO HaIWYuM (NIPeJCTAaBICHWHM) BCTYIMBILETO B 3aKOHHYIO CHILY
OIIpeieIeHHs] TOCYAAPCTBEHHOIO Cya 00 OTKa3e B OTMEHE PEIICHHs TPETeHCKOro
cyna (IIOMHOCTBIO WM B YacTH), IPUHATOrO IO 3asBICHHIO IPYrod CTOPOHEI
TpeTelCKOro pa3bupaTensCTBa, He ABIAETCs, 0 MHEHUIO PocpeecTpa, OCHOBaHHEM
JUI HeNCTPeGOBaHMs HA TOCYNAPCTBEHHYIO PETHCTPALMIO 3asBIICHUSA 3TOH (BTOPOi)
CTOpPOHBI TPETEHCKOro pa3oHupaTeIbCTBa.

4. VcTaHOBICHHBIE 3aKOHOM O PETHCTpPalidd OCOOCHHOCTH IIOpAIKa
rOCYapCTBEHHOMN perucTpalliy IpaB Ha OCHOBaHMH PELIEHHH Cy/IOB IIPUMEHSAIOTCA K
PEIIeHMsIM TPETeHCKUX CYHOB, HCIONHEHHE KOTOPHIX OCYIIECTBIAETCSA CTOPOHAMM
TpeTelickoro pasbupatenscTBa HOOPOBONBHO, B YacTH, HE MPOTHBOpEYaIled
IpaBOBOM IPHPOJE, B TOM WYHCIE IPABOBBIM IIOCIEACTBUSAM, TPETEHCKOro
pa3buparenbCTBa. _ .

CormacHo  myHKTy 7  MoruBHpoBouHOH  dactH  IlocraHoBieHus
B3aUMOCBS3aHHBIE MojIokeHus myHnkra 1 ctateu 11 TK, mynkTa 2 craten 1 3akoHa o
TpeTeiicKuX cynmax, crarbi 28 3akoHa o perucrparum, myHkTa 1 crateu 33 H
cratbu 51 ®enepansHOro 3akona or 16.07.1998 Ne 102-®3 «O6 umoreke (3anore
HEJBMXXKMMOCTH)», JOITyCKasi OCYIIECTBICHHME TOCYJapCTBEHHOW PErHCTpaliy NpaBs
Ha HEABIXHMOE MIMYIIECTBO Ha OCHOBAHHH PEIICHHA KaK roCyIapCTBEHHOIO, TaK U
TpeTefiCKOro Cyna, He OTOXAECTBISIOT TEM CAMBIM IOHATHS «CyA» M «TPETEHCKHUMH
cym».

ITpu 3toMm B I'TIK 1 ATIK NMOHATHS «CyIEeOHBIH aKT» M «pEIIeHHe TPETeHCKOro
Cyoa» pasrpaHHYeHBI, 3aKOHOMATeIbCTBOM Poccuiickori ®enepaiyiv BCTYIICHHE B
3aKOHHYIO CWIY IIPeyCMOTPEHO TOJIBKO AJIs aKTOB I'OCYJAPCTBEHHBIX CyJOB.
_ B 5Toif cBS3M K IPABOOTHOIICHHSM, BO3HHUKAIOIIUM IPH TOCYAapCTBEHHOM
PErMCTpaliyl TMpaB Ha OCHOBAHMM PELICHUM TPETEHCKUX CYHOB, HCIOJHACMBIX
CTOpPOHAMM TPETEHCKOro pa3buparenscTBa TOOPOBONBHO, 0 MHEHHIO Pocpeectpa,
HE IPUMEHSIOTCS, B YaCTHOCTH: |

ab3am 1rectoif myHkra 1 cratbu 17 3akoHa O perucTpanuy, COINIaCHO
KOTOPOMY OCHOBaHWEM Il TOCYAapCTBEHHOH perucTpaluu IpaB  SBISIOTCA
cyneOHBIE aKTBI, BCTYNHBIIHE B 3aKOHHyI0 cuiy. (Pemenue Tpereiickoro cyna
ABIETCA YKA3aHHBIM B a03aile IeBsiToM IyHKkTa 1 cTaThu 17 3aKoHa o perucTpanuu
HHBIM JIOKYMEHTOM-OCHOBAaHWEM, KOTODBIH B COOTBETCTBUH C 3aKOHOJATEIbCTBOM
Poccuiickoii Penepaniyi MOATBEPKAAET HalW4Ke, BOSHUKHOBEHHC, NPEKpallleHHE,
nepexo, orpanudeHue (oopeMeHeHNe) IPaB.);
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ab3ar; AecaThli myHkTta 1 crathu 19 3akoHa O perucTpany, COTJacHO
KOTOpOMY TOCYNApCTBEHHAs PErMCTpauys NpaB Ha OCHOBAHHH CyneOHOro axra
MOXKET IPHOCTAHABIMBATECS TOCYJAPCTBEHHBIM PETHCTPAaTOpOM TONBKO IpU
BO3HUKHOBEHHH Y HEI'O COMHEHHH B IIOJIMHHOCTH MPEACTABICHHBIX IOKYMEHTOB;

nyHKTEl 2 ¥ 3 cratbH 28 3aKkOHa O PETHCTpalliM, COINAaCHO KOTOPBIM: B
cly4asX, eCly IpaBa Ha OOBEKT HEJBHKAMOTO MMYIIECTBA OCIAPUBAIOTCI B
cyneGHOM MOpsIIKe, TOCYJapCTBEHHEIH peructparop B rpady «Ocobbie OTMETKI
EIMHOro rocyqapCTBEHHOTO peecTpa IpaB Ha HEABMXKMMOE HMYILIECTBO M CIEJIOK C
HAM BHOCHUT 3aIlUChb O TOM, YTO B OTHOLICHUH MAAHHBIX IIpaB 3asABJICHO IIPaBO
TpeGOBaHuUsS CO CTOPOHB! KOHKPETHOTIO JIMIA; KOMHH BCTYNMBIIMX B 3aKOHHYIO CHITY
pellieHui ¥ OIpeleNieHnil CyA0B B OTHOIICHHM IIPaB Ha HEIBWXKHAMOE MMYIIECTBO
IOUIEXAaT B TPEXJHEBHBIM CPOK O0f3aTeNbHOMY HAIpPaBIEHHIO CyAeOHBIMH
OpraHaM¥ B OpraH, OCYIIECTBIISIONMI rOCy JapCTBEHHYIO PEIUCTPALIIO TIPaB.

5. B cOOTBETCTBMH C IIyHKTOM 3 cTathu 9, myHKTOM 1 crathu 13, myHKTOM 1
cratb 17 3akoHa O perucTpamuy K KOMIIETCHIMH OpraHa, OCYIIECTBILIIOIICTO
PETHCTPAIMIO TIPaB, OTHOCKUTCS MIPOBEPKA JICHCTBUTEIBHOCTH MOJAAHHBIX 3asIBUTENIEM
JOKYMEHTOB ¥l HAJIMYUS COOTBETCTBYIOIMX IIPAB y MOArOTOBHUBIIEIO JOKYMEHT JIMIA
WM OpraHa BJIAcTH; IIpaBOBas 3KCIEPTH3a JOKYMEHTOB W IPOBepka 3aKOHHOCTH
CIEJIKH; IMPOBEpKa IOPUAMYECKOH CHJBI NPEACTABICHHBIX Ha TIOCYJapCTBEHHYIO
PETHCTPALMIO IIPaBOYCTAHABIMBAIOMINX JOKYMEHTOB.

ITpu 3TOM, HCXOmd W3 NMyHKTa 1 craTthu 28 3aKOHAa O PErHCTpaluH, MpH
rOCyJapCTBEHHOM PErUCTPAINY [PaB, YCTAHOBJICHHBIX PEIIEHUEM TPETEHCKOro cysia
(HE3aBHCHMO OT TOTO, HUCIIONHAETCS JH pelleHHe TPeTeHCKoro cyna AoOpOBOJIBHO
WY IPUHYIUTENBHO), IPaBOBas SKCIIEPTH3a IIPOBOAMUTCS Ha IIPEAMET:

COOTBETCTBUS  JOKYMEHTOB, TPEACTABIECHHBIX Ha TIOCYHapCTBEHHYIO
pEerHCTpalyio IpaB, MO (opMe WIHM COIEpKaHHMIO TpeOOBaHUAM JEHCTBYIOIIETO
3aKOHOJATENIbCTBA,

HaIWYds Yy JIMO@, BBIAABIIEr0 IPaBOyCTAHABIMBAIOUIMA  JOKYMCHT,
TIOJIHOMOUMH PAaCIIOPSHKATHCS MPABOM Ha NAHHBIM 00BEKT HEIBIKUMOTO HUMYINECTBa;

Hauuuus B JIOKYMEHTE YCIoBHHA 00 OrpaHHYEHUH IIpaB, €CIH JIUIIO,
COCTaBMBIIEE JOKYMEHT, UMeeT IIpaBa, OTpaHUYEHHBIE ONPEAETICHHBIMH YCIOBUAMY;

NpeACTAaBICHH MpaBooONajaTeieM 3asiBICHHS M HMHBIX HEOOXOMUMBIX
JIOKYMEHTOB Ha TOCYHAPCTBEHHYIO DPETMCTpAlldio paHee BO3HMKIIEro Npasa Ha
00BEKT HEABIKMMOI'O MMYIIECTBa, HaJW4YHe KOTOPHIX HEOOXOAMMO  JUIs
rOCYy/IapCTBEHHON PETHCTPALMM BO3HUKIINX IOCNE BBEJEHHA B JEHCTBHE 3aKOHA O
peTHCTpallll IEPEXOfia NAHHOro IIpaBa, ero orpaHudeHHs (OOpeMEHeHHS) M
COBEpPIICHHON TIOCe BBeJEHHS B JEHCTBHE 3aKOHA O PETHCTPAIUU CACNKH C
00BEKTOM HEABIKMMOIO MMYIIECTBA, B CIy4asX, ecld OOS3aHHOCTh IO
IpeCTABICHUIO TAKUX JOKYMEHTOB BO3JIOXKEHA Ha 3asBUTENLS,;

HATH4YMsA JOKYMEHTOB, HEOOXOOUMBIX B COOTBEICTBHM C 3aKOHOM O
perucTpanuy JUIi TOCYJAapCTBEHHOM PpETHCTpalldM InpaB, B ClydasiX, €ClIH
0053aHHOCTH IT0 MPEICTABICHUIO TAKNX JOKYMEHTOB BO3JIOXKCHA Ha 3asBUTEIL;

OTCYTCTBHSI IPOTHBOpPEYMI MeXIy 3ajdBJICHHBIMH [paBaMH M yXe
3aperuCTPUPOBAHHBIMY IIPaBaMH,
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OTCYICTBHS IPUYMH, TPEMSTCIBYIOMMX IPOBEICHHIO roCyapCTBEHHOM
perncTpalyy IpaBa COOCTBEHHOCTH, IPeAyCMOTPEHHBIX ITyHKTOM 1.2 crarpu 20,
IIyHKTOM 5 CTaThH 25.2, IyHKTOM 2 craThy 25.3 3akoHa O peTUCTpaLyn.

B 4acTHOCTH, IIPOBEPsis COBIIONEHNE MOJIOXKEHHH, YCTaHOBICHHBIX IYHKTOM 2
cTaThu 6, MyHKTOM 2 cTaThl 13 3axoHa O PErucTpanuy, IpH rocyIapCTBEHHON
perucTpanyy IpaBa y4acTHHKA TpeTeiickoro pa3éupaTensCTBa, NMpaBo KOTOPOTO
YCTAaHOBJEHO DEIlCHHEM TPETEHCKOro Cyla, PEKOMEHAyCeTCH YyYUTHIBAaTh TaKKe
ClleAyFOILEE.

Tpereiickoe pa3GHPaTENECTBO OCYIIECTBIACTCA B CBASM C BO3HHKIIUM MEXITY
ero ydJacTHHKaMH CIIOpOM (Tpa)XHaHCKO-PaBOBEIM) B OTHONICHUH KOHKPETHOTO
IIPaBOOTHOLIEHHs (B CBA3H C HEeHCIIONHEHAEM 06S3aTeIbCTB MO JOrOBOpY WM HHOK
CIeNKE), COOTBETCTBEHHO, YCTaHOBJIEHHE B XO[€ TaKOro pasOupaTensCTBa HAIMIUA
IpaB y OTBETYMKA He BXOJUT B TPEAMET TpeTelickoro pasbUpaTeNBCTBA. ITpu
PacCMOTPEHYIH e 3asBJIECHUs O BbLa4e UCTIONHUTENBHOTO JIMCTa KOMITETEHTHBIN CYJ
He BIIPaBE MCCIENO0BATh OOCTOATENECTBA, YCTAHOBICHHBIC TpeTeHCKUM CYJIOM, JTHGO
IepecMaTpHBaTh PellleHHe TPETeHCKOro cyna mo CyIiecTBY (myskt 1 cratbn 46
3aKOHA O TPETEHCKHX CyAax).

[Ipu3HaHUe ¥ MOATBEPXKICHUE NPaB Ha HEABIKMMOE HMYIIECTBO JIHNA, IIpaBo
KOTOPOr0 B COOTBETCTBHH C PEHICHHEM TPETENCKOro CyJa IepexXoiuT K ApyroMmy
y4aCTHWKY  TPETeHCKOTo  pasGHparebCeTBa, — OCYINECTBIACTCA B  IOpSIKE,
IpelyCMOTPEHHOM 3aKOHOM O PETHCTPalliH, IPY Npe/CTaBICHIN HEOOXOIUMBIX JUIS
IPOBEJIEHUs] TOCYJAPCTBEHHOH PErHcTpaluy Ipas  [IOKyMEHTOB, H Halu4due
HCHOJIHITEIHHOTO JIACTA, BEIIAHHOTO TOCYJAPCTBEHHBIM CYJOM, HE 3aMCHACT M HE
OTMEHsiET MpOLENAypy, HEOOXOAMMOCTh COBEPIICHHA KOTOpOl  yCTaHOBJICHA
IIYHKTOM 2 CTaTbH 6, IyHKTOM 2 CTaThH 13 3akoHa O PETUCTPALIAHU. ‘

B mpouecce  pPAacCMOTpEHHA ~ NOKYMEHTOB, — NPEJCTABICHHBIX  Ha
TOCYIApCTBEHHYIO PETMCTPallMiO [PaBa, yCTAHOBICHHOIO PEICHHCM TpeTeiicKoro
CyJa, HCTIONHSEMBIM CTOPOHAMH TPEeTeHCKOro pazbuparenbcTBa JOOPOBOIBHO, B TOM
YpClle yCTAHABIIMBAIOTCA Takue (aKThl, KaK:

HanM4We TPaXJaHCKO-IPaBoBOro crmopa (a HEe Cropa, BOSHHKIIErO H3
QJMAHACTPATHBHBIX Y HHBIX IyOIHYIHBIX IPaBOOTHOIICHHH, B TOM YHCIC
IpYMeHEeHHe TIPOlieTyphl TPETeHCKOro pa30upaTeNbCTBa UL YCTAHOBICHUS GbaxTOB,
AMEIONIMX  OpM/JMYecKoe 3Ha4eHMe, OTHOCAUMXCA K KareropwiM  AC,
paccMaTpUBaeMbIX TOCY/I@PCTBeHHBIMH Cy/iaMH B IIOPATIKE 0coboro Mpou3BOJCTBA,
HanpAMep, 06 yCTaHOBJEeHMM (akTa BIJICHUI M IONL30BAHMUA HeIBUXUMBIM
MMYIIECTBOM KaK CBOMM COOCTBEHHBIM, 1 T.IL.);

HAJMUMe KOHKDETHBIX CTOPOH TpeTeHCKOro pasbuparensctBa (a He
HEOIPE/E/ICHHOT0 KpyTa JIHIY);

y4acTHe B TPETEHCKOM pa3sOHpaTesbCTBE JIMI, TOJNBKO B OTHOLICHHH npaB u
MHTEPECOB KOTOPBIX IPHHATO PELIeHHE TPETEHCKOTo Cy/id, B TOM THCIC HaJIHIre WA
OTCYTCTBHE HEOOXOXMMOCTH B CBSI3H C IIEPEXOTIOM NPaB Ha HEIBIKAMOC HMYIIECTBO
coryacksi TPETBHX JIHI[, KOrJa TaKoe COriacue (paspemeHne) IPeRyCMOTPEHO
3aKOHOM, HaIlpHMEp, 3aJI0rofiepikaTesis, OPraHOB ONEKH M IOICIUTEIBCTES, OpraHoB
TrOCYJapCTBEHHOM BNACTM H OPraHOB MECTHOTO CaMOYTpPaBICHHA. Kak yxasan



Konctutyuuonnbli Cyn B IyHKTaX 6.2, 6.3, 7 MOTHBHMPOBOYHOH HacTH
[TocTaHOBIEHHs, TpeTeiickuif cya He BIpase paspelarhb Cop, eclIi B mpouecce
TpeTeiicKoro pasbupaTenbCTBa 3aTParuBaloTCs rpasa 1 00S3aHHOCTH JIMII, KOTOPBIC B
HeM HE Y4acTBYIOT M HE JaBajiy COIJiacHe Ha yqacTue B HCM, TaKoe pellieHue, BO-
TIEpBBIX, BHIXOMKT 32 MPEZENbl TPETEHCKOrO COTTAIIeHIs, TO €CTh HEe COOTBETCTBYET
3aKOHY, BO-BTOPBIX, HapyIllaeT OCHOBOINOJIAratomye MPHHIHMIIBL POCCHICKOro MpaBa,
K KaKOBHIM B CHWIy CTaTel 40 (sacts 1) KoHCTHTYLHH Poccuiickoit ®enepanuu
OTHOCHTCS ¥ TIPaBO KaXJOro y4acTBOBaTh B MpoLecce, B KOTOPOM paccMaTpHBaIOTCS
BOIIPOCH! O €r0 Npapax ¥ 00s3aHHOCTAX.

B ciy4yae IPUHYIUTENBHOTO HCTIONHEHAS PeIICHHA TpeTeiickoro cyna Cileayer
YIHTHIBATE, YTO KOMIETEHTHEI! Cy/l OTKA3BIBACT B BHIAAMC HCIIOJHHUTENIBHOTO JIUCTA,
eclM yCTaHOBHT, 4TO CIIOD, PacCMOTpPEHHBIH TPETEHCKHM CYIIOM, He MOXKeT OBITh
IIpeIMETOM TPeTelCKOTo pasOHpaTebCTBa B COOTBETCTBIH C dbenepanbHEIM 32KOHOM
u (Win) pelleHHe TPEeTeHCKOro Cyna HapyIIaeT OCHOBOIIOJIATAIOIIKE MPUHIHAIIBE
poccutickoro mpasa (crareu 40, 42, 44 — 46 3axoHa O TPETEHCKUX Cyax).

Kax ormert Koncturynuonnsii Cyz, nporeaypa BeaqH MCIOMHUTEILHOTO
JIMCTA TIperojiaraeT «IpOBEPKY Ha MpeaMeT HaICKaMero, OCHOBAaHHOTI'O Ha 3aKOHE
hopMUPOBaHUs COCTaBa TPETEHCKOro CyAa, COBIONEH s POLECCYATbHBIX TapaHTHH
npaB CTOPOH M COOTBETCTBHS PEIICHUSA TPETEHCKOro Cyaa OCHOBOIOJAraloluM
TPUHIANAM POCCHICKOro mpaBa, T.. Ha IPEAMCT COOTBETCTBUA JIaHHOIO
YacTHONPABOBOTO IO CBOEH NPHUPOAS aKkra TeM TpeGOBaHMAM, KOTODEIC
NPeTBABIIOTCS 3aKOHOM Ul LieNell TIPUHYIUTENLHOTO pcroiHeHus» (TMyHKT 6.2
MOTHBHPOBOYHOH 4aCTH TTocTaHOBNEHHS).

B oToli CBS3M TojaraeM, 49TO TPOBepka OOCTOSTENECTB, CBA3AHHBIX
COGCTBEHHO ¢ TOpsAAkoM (YCIOBUAMH, IIPEIMETOM U T.0.) TPETEHCKOro
pa3buparenbcTBa, NPU IMPOBENCHAN rOCyJapCTBEHHOM perucIpaliyd MpaB Ha
OCHOBAHMK DEIIEHHs] TPETEHCKOro CyJa NpH €ro IpHHYJAHTEILHOM HCIIOJTHEHHUH
OCYILIECTBIATECA HE NOJDKHA.

6. Cornacao crathe 230 AIIK m crarse 418 TTIK 3asBieHne o6 OTMEHE
peleHus. TPeTeHCKOro CyAa MOAACTCS COOTBETCTBEHHO B apOUTpaXHEIH CYI
cy6pexTa Poccuiickoi Penepanin wid B paliOHHBIN CyJl, HA TEPPUTOPHH KOTOPOTo
IPUHATO pElIeHHEe TPETEHCKOro Cyaa, B CpOK, HE IIpeBBIMIAIONMKI TPEX MECSLEB CO
IHS MONyUeHHs OCIIapHBAaeMOro PEIICHUA CTOPOHO#, OOpaTHBILEHCS C 3aABICHICM,
eclld MHOe He TIPEIyCMOTPEHO MEXIYHapOJHBIM JI0rOBOPOM Poccuiickoi
®enepanyu, GpeneparbHbIM 3aKOHOM.

ITpy 3TOM 3asiBIECHHE O Bblaue MCIIONHUTEILHOTO JIHCTA Ha [MPUHYAUTEIBEHOS
VCTIONHEHYE PelleHus TPETeHCKOro Cy/ia MOJAeTCs COOTBETCTBEHHO B apOUTpaXKHBIN
cyn cybsexta Poccmiickoit Deepanyy WK paliOHHBIN CyJ MO MECTy HaXOXICHHA
WA MECTy JKUTENECTBA NO/DKHHKA JM0O, €CTM MECTO HAXOXICHMA MIH MECTO
KITeIbCTBa HEH3BECTHO, 10 MECTy HAXOXICHHS MMYIIECTBA JOJDKHHUKA — CTOPOHBI
TpeTeiickoro pa3oupaTenbCTBa (crates 236 AIIK u cTaths 423 I'TIK).

TaxuM oGpa3oM, Ha [PaKTHKe, [0 MHEHHIO PocpeecTpa, BO3MOXKHA CUTyalus,
KOrma OfHAa M3 CTOPOH TPETeHCKOoro pasbuparenscTBa  o0paTHTCi 34
rOCYapCTBEHHON perucTpaniedl Ipasa, yCTaHOBICHHOI'O pellleHAeM TPETEHCKOro
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CcyZia, MPEICTaBUB TAKKe ONpeJeleHne TOCyAapCTBEHHOro Cya O NPUHYAUTCIPHOM
VICTIONHEHNY PEIIeHHs TPETEHCKOro cyaa, B TO BpeMs Kak MHOH rOCYAapCTBEHHBIN
CyL TpHHAT ONpejelieHHe 00 OTMEHe [AHHOrO pelleHHs TpeTeHcKoro cyzxa
IIOJTHOCTBIO WU B YacCTH.

B 5Toli CBS3U PEKOMEHAYETCS IPY BO3SHUKHOBEHUHM COMHEHUS B MOJJIMHHOCTH
OIIpeJielIeHHs] TOCYINapCTBEHHOIO CyJa O NMPHHYIUTEIbHOM HCIIONHEHWH DPEeLICHMA
TpeTeiickoro cyzna (1, COOTBETCTBEHHO, PENIEHHs TPETEHCKOro Cyaa) ONHOBPEMECHHO
HAIpPaBIATh COOTBETCTBYIOIME 3alpochl Kak B apOUTPaxHBIH CyJ cyOBeKTa
Poccuiickoit @enepaiuy Wiy B palloHHBIA CyJ, HA TEPPUTOPHUH KOTOPOro IPUHATO
pellleHre TPETEHCKOro CyZa, Tak W B apOMUTpaxHBIA CYyA cyobekra Poccuiickoi
®enepand WIH PafOHHBIH CyA IO MECTY HAaXOXICHUS HIIM MECTYy XXWMTENbCTBA
IOJDKHUKA JIH00, €CIIM MECTO HaXOXJIEHUSA MM MECTO JKHTEJIbCTBa HEHU3BECTHO, IO
MEeCTy HaXOXJIEHHs MMyLIeCTBa NOJDKHHMKA —  CTOPOHBI  TPETEHCKOro
pa3dupaTeNbCTBa.

7. C yd4eToM W3JIO)KEHHOIO Ha TOCYJapCTBEHHYIO PETHUCTpalldio IIpaB Ha
OCHOBAaHUM peINeHMs] TPETEHCKOro CyZa NOJDKHBEI OBITH MpEeICTaBICHBI CIEAYIONINe
JOKYMEHTBL.

I[Tpu 1006POBOIBHOM HUCTIONHEHUHY PEIIEHHUs TPETSHCKOro Cyaa:

1) 3a9BJIEHHS O rOCYAapCTBEHHON PeruCTpalyy (OpUrHHAIb):

nepexofa HpaBa — IMpPEACTABIAET JIMIO, €CIH ero IpaBO Ha OCHOBaHUM
pellleHus TPeTeHCKOro cyia IEePeXOMUT K JApYTroMy YYaCTHHKY TpPeTeHCKOro
pa3OupaTesIbCTBa,;

npaBa — IMPEACTABISET JHULO, IIPaBO KOTOPOro YCTaHOBJICHO PEUICHHEM
TpeTecKoro cyna (eciii pelllcHHEM TPETEHCKOro Cyja yCTaHOBICHO IPaBO o0rmeit
COOCTBEHHOCTH, BO3HMKAIOIIEE ¢ MOMEHTa TOCyAAapCTBEHHOM PperucTpaluil IIpas,
3asBIIEHUS O TOCYJApCTBEHHOW pErHCTpaldi IIpaBa JOJDKHBEI OBITH IOJAHBI
OJIHOBPEMEHHO BCEMH YJaCTHHUKaMHM O0IIeH COOCTBEHHOCTH); ,

2) mpH JUYHOM OOpalleHHH B OPraH, OCYHIECTBISIOIIMA TOCYNapCTBEHHYIO
PETHCTpAllMIO IIpaB, 3asBUTENh — QHU3MYECKOE IHMIO MPEHBSBILET JOKYMEHT,
YIOCTOBEPSIONIHMI €r0 JIMIHOCTS (OPUTHHAT), @ IPEICTABATEND (PUNIECKOrO LA —
TaKKe JOKYMEHT, IIOJTBEpIAIONMI ero MONHOMOYHs (OPUTMHAN H KOMHA);
TIpe/ICTABUTENb IOPUMYECKOTO JIMIA IPEIBIBISAET JOKYMEHT, yAOCTOBEPSIOMINI €ro
JMAYHOCTH (OpUTHHAN), HOKYMEHT, IOLTBEPKIAFOUIMHA IMOTHOMOYMS MPEACTaBUTEN
FOPHIHYECKOro JIMIA JEHCTBOBATh OT MMEHH IOPHIMYECKOro juua (OpUrkHai Juoo
HOTapHAILHO 3aBEpeHHAasl KOMHS U KOIU);

3) eciy 3a rocyAapCTBEHHON perucTpanued mpas o6pallaeTcs IPUINIScKoe
JIALO, TaKXe TPEACTABIIAIOTCS yIpeAuTeNbHbIe TOKYMEHTH! FOPHIHIecKoro jmua (co
BCEMHM H3MEHEHISIMM U JIonoNHeHuaM) (opuruHan Judo HOTapHalbHO 3aBEepeHHAs
KOITHA ¥ KOIH );

4) noxyMeHT 06 yIUIaTe roCyJapCTBEHHON MOILTHHEI (OPHIMHAN U Komus) (He
TIPEICTABIAETCS B CIyYasX OCBOOOXKICHH OT YILIATHl TOCYIapCTBEHHON MOMIHMHEL B
COOTBETCTBUM cO cTaTbedt 333.35 Hanorosoro xojekca Poccmiickoit ®@enepanuu; B
CllyuasX, YCTAHOBJIEHHBIX HA3BAHHOM CTaThelf, BMECTO JOKyMeHTa 00 ymiare
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roCyJapCTBEHHO! NMOILIHHEI MPEe/CTaB/IAETCA JOKYMEHT, ABIISIOIIANACA OCHOBaHUEM
IUIst TIPeOCTABJICHHS JIBIOThI (OPUTHHAT U KOMHA);

5) pellleHHe TPETEHCKOTO Cy/ia (OPUTHHAN H KOIIH);

6) [NOKyMEHTH, TNOATBepXKAalomue o0pa3oBaHue TPETEHCKoro cyxa B
COOTBETCTBMHE C MYHKTaMHu 3 - 5 cTaThi 3 3aKOHa O TPETeHCKUX CyJax (MOANMHHNUKHA
¥ KOIIHH); |

7) Tpeteiickoe coranieHue (B TOM 4KCIe 3aKJIIOYCHHOE B BHAC OrOBOPKH B
morosope) (OpUrvHAT U KOIKS);

8) mpaBOyCTaHABIMBAIOIIMK  JOKYMEHT, IOATBEPXKAAIOIUA  IIPaBO
COGCTBEHHOCTH JIMIIA, €CIIY JAHHOE MPaBO HA OCHOBAHHMH PEHICHHs TPETEHCKOro cyaa
IepeXofUT K yYaCTHHKY TpeTelickoro pasOuparenscra. Eciu ykasaHHOE IIPaBO
paHee GBLIO 3aPETHCTPUPOBAHO B YCTAHOBJIEHHOM 3aKOHOM O PETMCTPALUH IOPSTIKS,
IpefCTABNAETCS ~ ODWIHMHAN  JOKYMEHTa,  KOTOpBIH  MOCIe  MPOBENCHHA
TOCYJapCTBEHHON PErucTpalluy IIepeXofia mpaBa BO3BPAIIAETCS 3TOMY JIHILY (mns
JIOKyMEHTOB, KOTOpHIE B COOTBETCTBMM C 3aKOHOM O PETrMCTpalii JAOIDKHBI
IpEACTABIATECS B OPMIMHANAX, B MHBIX CIyJasX IpPeACTaBIIACTCS xomus1). Ecim
IpaBo Ha OOBEKT HEOBIKAMOCTH BO3HHKIO 10 BBENCHHS B JESHCTBHE 3akoHa O
perucrparuu (1o 31.01.1998) wnm B cOOTBETCTBUM C (efiepaIbHbIM 3aKOHOM He C
MOMEHTA €ro rOCYAapCTBEHHON perUCTpaly (HalpuMep, B MOPs/IKe HAC/eI0BAHNS),
¥ JaHHOE IPaBO paHee He OBUIO 3aperMCTPHPOBAHO B YCTAHOBJIECHHOM 3aKOHOM O
perucTpandu TOPAAKe, JHUIOM, [pPaB0 KOTOPOro Ha OCHOBaHAM PCHICHMA
TpeTeiiCcKoro cylia TIepeXO|T K APYTOMY yYaCTHHKY TPETEHCKOro pasOupaTenbCTsa,
TaKKe TPEJCTABISIOTCS 3asBICHHE O TFOCYJapCTBEHHON PETHCTpallM¥ MpaBa Ha
00BEKT W WHBIE HEOOXOOUMBIE U1 €€ NPOBEHNCHMsS JOKYMEHTH, B TOM YHCIC
IpaBOyCTaHABIMBAIOIMI JOKyMeHT. IIpi 3TOM CleNyeT Y4YUTHIBATH, YTO IIPH
rOCyJapCTBEHHON pETHCIpaliud Iiepexoja MpaBa COOCTBEHHOCTH Ha 3/1aHHC
(cTpoeHHe) WIH COODYKEHHE, PpACIONOXCHHOE Ha  3€MENBHOM  ydacTKe,
IIPHHAJVIKAIIEM Ha TpaBe COGCTBEHHOCTH WM apeH[Ibl COOCTBEHHHKY YKa3aHHOIO
31aHus (CTPOEHKE) WIH COOPYKEHHs, OJHOBPEMEHHO IIPOBOJMTCSA IOCYapCTBCHHAA
perMcTpallisl Iepexofa IpaBa COOCTBEHHOCTH JH6O, €ClM JOroBOp apeH/pl
HOMIeXal TOCYJApCTBEHHON  peTHCTpaldHd, TOCYyIapCTBEHHAas  pPErucTparnys
W3MEHEHHs apeHAaTopa B JOrOBOPE apeH/bl B OTHOLICHHM TaKOIro 3€MeENbHOro
yuacTka (cTarhs 25.5 3aKOHa O PETUCTpAllUH);

9) OroBop WIM WHas CHeNKa, B OTHOLICHWH CIIOPa IO KOTOPBHIM IPHHATO
pellleHre TpeTeickoro cyia (ecim JIOroBop COBEPLIEH B IPOCTOH IIMCEMEHHOHI
dopMe — OpUTHHAI, He MeHee 2 3K3.; €CNH JOrOBOp HOTApHAJIBHO YAOCTOBEPEH — HE
MeHee 2 5K3., OfUH U3 KOTOPBIX OPUTHHAIN);

10) xamacTpOBBIM HACIOPT 3[aHUA, COOPYKCHHS, IMOMEILCHUS HIN o0BeKTa
He3aBEpIICHHOTO CTPOKUTENBCTBA, BhMaHHEIH nocie 01.03.2008, nu00 TEeXHUIECKUH
MacoOpT WM HHOH JOKYMEHT, KOTOPBIA CONCPKUT ONMCAHHME TaKOro 00BeKTa
HeIBIDKUMOCTH, BhIAaHHBM m0 01.03.2008, ymocToBEepeHHBIH COOTBETCTBYIOILECH
opraHmsaiueii (OpraHoM) IO y4eTy OOBbEeKTOB HEIBIKMMOCTH (opuruHam U KOIWS;
npenctapisiercs 1o 01.01.2013). Ecu Takoi ZOKyMEHT paHee Ha rocyAapCTBCHHYIO
PErHCTPallMio MpEACTaBIsUICS, BEIIHOE NPaBo Ha OOBEKT HEIBIKAMOCTH ObLTO







